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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
IMPROVING  GOVERNMENT  REGULATIONS 

Response  to  Executive  Order  12044;  Final 
Guidelines 

AGENCY:  Department  of  Labor. 
ACTION:  Pinal  Guidelines. 

SUMMARY:  These  Guidelines  imple¬ 
ment  Executive  Order  12044— Improv¬ 
ing  Government  Regulations  by  pre¬ 
scribing  procedures  to  be  followed  in 
the  development  of  Department  of 
Labor  regulations.  It  is  the  purpose  of 
these  Guidelines  to  encourage  in¬ 
creased  public  participation  in  Depart¬ 
ment  of  Labor  rulemaking  and  reform 
existing  regulatory  practices  and  pro¬ 
cedures. 

EFFECTIVE  DATE:  Effective  Janu¬ 
ary  26,  1979. 

ADDRESS:  Seth  D.  Zinman  Associate 
Solicitor  for  Legislation  and  Legal 
Counsel,  Office  of  the  Solicitor,  De¬ 
partment  of  Labor,  Room  N2428,  200 
Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210,  202-523-8201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sofia  Fetters,  Counsel  for  Adminis¬ 
trative  Legal  Servioes,  Room  N2428. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  202-523- 
8065. 

Mark  Solomons,  Counsel  for  Special 
Legislative  Projects,  Room  N2428, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  202-523- 
8088. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1978  the  Department  of 
Labor  published  proposed  Guidelines 
in  the  Federal  Register  for  the  imple¬ 
mentation  of  Executive  Order  12044 
(43  FR  22915-22921),  and  invited 
.public  comment  on  the  proposal.  The 
proposal  contained  a  summary  of  past 
regulatory  practices  followed  by  agen¬ 
cies  and  offices  within  the  Depart¬ 
ment,  proposed  new  procedures  for 
the  development  of  regulations,  a  list¬ 
ing  of  regulations  selected  by  the  De¬ 
partment  for  review  in  the  coming 
year,  and  details  relating  to  the  com¬ 
ment  procedure.  The  proposal  was  de¬ 
signed  to  give  full  force  and  effect  to 
the  requirements  of  Executive  Order 
12044,  and  in  so  doing,  to  significantly 
improve  the  process  by  which  Depart¬ 
ment  of  Labor  regulations  would  be 
written  in  the  future. 

The  public  was  given  until  July  28, 
1978  to  comment  on  the  proposal. 
Thirteen  written  comments  were  re¬ 
ceived  from  both  individuals  and  on 
behalf  of  organizations,  and  a  few 
other  comments  were  submitted  by 


telephone.  Many  of  the  comments  re¬ 
ceived  were  largely  favorable  to  the 
proposal,  and  virtually  all  of  the  com¬ 
ments  were  pertinent  and  well  devel¬ 
oped.  A  number  of  comments  were 
critical  of  some  of  the  provisions  of 
the  proposal  and  many  of  those  criti¬ 
cisms  also  contain  suggestions  on  how 
the  particular  provision  could  be  im¬ 
proved.  The  Department  has  found 
the  vast  majority  of  the  comments 
helpful  in  gaining  insight  into  the  way 
the  public  views  rulemaking  in  the  De¬ 
partment  of  Labor,  and  has  adopted  a 
number  of  the  suggestions  made  by 
public  commentators  in  these  final 
Guidelines. 

Discussion  or  Major  Comments  and 
Changes 

Mast  of  the  comments  received 
relate  to  specific  sections  of  the  pro¬ 
posal,  or  suggest  additions  to  specific 
sections.  In  order  to  fully  respond  to 
all  significant  comments,  the  Depart¬ 
ment  will  group  the  comments  accord¬ 
ing  to  related  sections  of  the  proposal, 
and  discuss  each  section  in  light  of  the 
comments.  Indicating  where  changes 
have  been  made. 

The  most  frequent  comments  relate 
to  (1)  The  policies  to  be  followed  by 
the  Department  in  implementing  the 
Executive  Order,  (2)  The  structure 
and  functions  of  the  Regulatory 
Review  Panel:  (3)  The  criteria  for  de¬ 
termining  when  a  regulation  is  signifi¬ 
cant;  (4)  The  criteria  for  determining 
when  a  regulation  is  “major”;  (5)  The 
nature  and  extent  of  public  participa¬ 
tion  mandated  by  the  proposal;  and, 
(6)  The  procedures  to  be  followed  in 
the  approval  of  significant  and  major 
regulations. 

A  few  general  comments  express 
concern  that  the  Guidelines  will  be 
routinely  ignored  or  avoided  by  the 
Department  or  that  compliance  with 
the  Guidelines  will  be  treated  as  a 
matter  convenience.  The  Department 
wishes  to  assure  those  commentators 
and  the  public  in  general  that  all 
agencies  and  offices  within  the  De¬ 
partment  have  been  and  will  be  in¬ 
structed  concerning  the  importance  of 
complying  with  the  Executive  Order 
and  these  Guidelines.  Moreover,  the 
Department  believes  that  the  objec¬ 
tives  of  the  Executive  Order  must  be 
realized  in  order  to  assure  that  all  pro¬ 
grams  administered  by  the  Depart¬ 
ment  are  both  responsive  and  effec¬ 
tive. 

What  follows  is  a  section-by-section 
discussion  of  the  comments  received. 

L  Policies.  A  few  of  the  comments 
received  express  the  view  that  the  De¬ 
partment’s  regulatory  reform  policies 
do  not  adequately  reflect  an  intention 
to  make  regulatory  decisions  on  the 
basis  of  cost-effectiveness  or  cost-bene¬ 
fit  studies  which  the  commentators 
urge  the  Department  to  conduct. 


The  Department  agrees  that  in  some 
instances  an  analysis  of  the  benefits 
likely  to  flow  from  certain  regulatory 
actions  as  well  as  the  costs  of  such 
action  is  an  important  part  of  regula¬ 
tory  decisionmaking.  In  other  in¬ 
stances,  expecially  where  congression¬ 
al  direction  is  unequivocal,  or  where 
cost  or  benefits  parameters  are  not 
quantifiable,  cost  analyses  must  play  a 
lesser  role.  Under  the  policy  Guide¬ 
lines  set  forth,  sufficient  flexibility  is 
provided  to  allow  an  appropriate  de¬ 
termination  to  be  made  of  the  weight 
which  whould  be  assigned  to  cost  in¬ 
formation  in  the  decisionmaking  proc¬ 
ess.  Morevover,  each  agency  is  in¬ 
structed  as  a  part  of  this  process  to,  in 
every  case,  carefully  consider  (1)  the 
responsiveness  of  a  regulatory  initia¬ 
tive;  (2)  the  need  for  the  initiative;  (3) 
alternatives  to  regulation;  and  (4)  the 
relationship  of  the  initiative  to  legal 
requirements  in  light  of  cost  informa¬ 
tion  among  other  things,  before  going 
forward  with  a  regulation.  It  is  our 
belief  that  these  safeguards  will  help 
to  ensure  effective  regulatory  decision¬ 
making  in  the  future. 

It  is  confidently  expected  that  this 
approach  will  minimize  or  eliminate 
those  unnecessary,  ineffective  and  un¬ 
justifiably  burdensome  regulations 
which  deeply  concern  some  commenta¬ 
tors. 

A  few  commentators  are  dissatisfied 
with  the  restatement  of  the  provisions 
of  the  Executive  Order  itself  which 
exempt  certain  types  of  regulations, 
including  emergency  regulations,  from 
these  procedures,  and  which  indicate 
that  agency  compliance  with  the  Ex¬ 
ecutive  Order  and  implementing  De¬ 
partment  procedures  will  not  be  sub¬ 
ject  to  judicial  review. 

In  drafting  the  Executive  Order,  it 
was  recognized  that  in  certain  in¬ 
stances,  such  as  those  which  require 
the  issuance  of  emergency  regulations, 
the  reform  procedures  would  be  either 
inapplicable  or  inappropriate.  While 
the  Department  recognizes  the  need 
for  certain  exemptions  the  Guidelines 
clearly  Indicate  that  even  in  the  case 
of  an  exempt  regulation  agencies 
should  strive  to  follow  the  Guidelines 
if  practicable  and  consistent  with 
policy  and  legal  requirements. 

In  connection  with  judicial  review  of 
agency  action  under  the  Executive 
Order,  the  provision  of  the  Guidelines 
is  intended  to  inform  the  public  of  an 
important  item  contained  in  the  Ex¬ 
ecutive  Order.  It  in  no  way  detracts 
from  this  Department’s  commitment 
to  improve  the  quality  of  our  regula¬ 
tory  efforts 

2.  Regulatory  Review  Panel.  A 
number  of  comments  received  urge 
the  expansion  of  the  responsibilities  of 
the  Regulatory  Review  Panel  to  in¬ 
clude  among  other  things,  a  provision 
authorizing  the  Panel  to  monitor  com- 
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pliance  with  the  Executive  Order,  and 
authority  to  receive  and  solicit  public 
comment  on  existing  rules  thought  by 
some  to  be  in  need  of  review.  One  com¬ 
ment  recommends  the  publication  of 
the  names  and  addresses  of  the 
Panel's  members. 

The  Department  calls  the  attention 
of  the  public  to  the  right  to  petition 
agencies  involved  in  the  regulatory 
process  directly  concerning  new  or 
proposed  regulations.  This  is  the  most 
direct  approach  for  seeking  regulatory 
action.  The  Guidelines  are  being  re¬ 
vised  in  reference  to  the  public  right 
of  petition.  However,  the  Department 
also  agrees  that  the  Regulatory 
Review  Panel  should  be  authorized  to 
receive  public  recommendations  on 
regulations  thought  to  be  in  need  of 
review.  A  corresponding  change  in  the 
Guidelines  is  made.  The  Chairperson 
of  the  Panel,  in  consultation  with  ap¬ 
propriate  agency  heads  may  then  in¬ 
clude  these  public  recommendations  in 
its  comments  on  the  semiannual 
agenda  submitted  for  approval  to  the 
Secretary.  In  keeping  with  this  change 
the  Department  also  agrees  that  the 
name  and  address  of  the  Chairperson 
should  be  published  when  designated. 

The  Department  does  not.  however, 
consider  it  appropriate  for  the  Panel 
to  review  agency  compliance  with  the 
Executive  Order.  The  Panel  will  be 
composed  of  high  level  officials  who 
will  assist  in  the  Department’s  efforts 
to  select  appropriate  regulations  for 
publication  in  the  semiannual  agenda 
and  for  subsequent  review.  It  will 
assure  that  the  agencies  are  Informed 
of  the  requirements  of  the  Order  and 
implementing  Guidelines.  Moreover,  it 
should  be  noted  that  the  Offices  of 
the  Secretary  and  Under  Secretary 
will  exercise  continuing  supervision 
over  agency  compliance  with  the  Ex¬ 
ecutive  Order.  The  Guidelines  require 
that  each  regulatory  development 
plan  be  submitted  to  those  officials 
and  further  require  approval  by  the 
Secretary  before  an  agency  may  go 
forward  w  ith  a  major  regulation. 

It  will  remain  the  principal  responsi¬ 
bility  of  each  agency  to  comply  with 
the  Guidelines  as  they  apply  to  mat¬ 
ters  within  its  jurisdiction.  Agencies 
now'  have  this  responsibility  with 
regard  to  a  wide  variety  of  other  au¬ 
thorities  governing  the  conduct  of  pro¬ 
grams  for  which  they  are  responsible. 
In  proposing  the  establishment  of  the 
Panel,  it  was  not  the  Department’s 
purpose  to  create  an  additional  layer 
of  bureaucracy  requiring  extensive  ad¬ 
ditional  staff  and  resources.  Such  an 
approach  could  simply  delay  improve¬ 
ments  in  the  quality  of  our  regulatory 
efforts.  It  is  essential  that  all  Depart¬ 
ment  officials  commit  themselves  fully 
to  this  task. 

3.  Procedures  for  Developing  New 
Regulations.  One  comment  recom¬ 


mends  that  the  Guidelines  incorporate 
and  implement  5  U.S.C.  553(e).  which 
authorizes  public  petitions  for  rjile- 
making.  As  noted  above  the  Depart¬ 
ment  agrees. 

4.  Criteria  for  Determining  Signifi¬ 
cance  of  Regulations.  A  large  number 
of  comments  were  received  in  connec¬ 
tion  with  the  criteria  for  determining 
when  a  regulation  is  to  be  considered 
significant.  The  most  frequent  com¬ 
ments  object  to  the  partial  exclusion 
of  regulations  which  describe  require¬ 
ments  compelled  by  law.  and  minor 
technical  or  clarifying  regulations 
from  the  grouping  of  significant  regu¬ 
lations.  Similarly,  there  was  opposi¬ 
tion  in  the  comments  to  the  exclusion 
of  internal  documents  not  otherwise 
required  by  law  to  be  made  available 
to  the  public. 

Contrary  to  the  views  expressed  by 
some  commentators,  the  Department 
does  not  view  these  exclusions  as  easy 
loopholes  w'hich  might  be  employed  to 
avoid  the  requirements  of  the  Execu¬ 
tive  Order  for  the  following  reasons: 
(1)  The  exemption  for  regulations 
w'hich  describe  requirements  com¬ 
pelled  by  law  would  in  no  way  avoid 
the  requirements  of  the  Executive 
Order  or  Departmental  Guidelines, 
but  is  stated  in  recognition  of  the  fact 
that  there  are  some  regulations  which 
do  nothing  more  than  describe  provi¬ 
sions  of  law  from  which  the  Depart¬ 
ment  has  no  authority  to  vary.  (2)  The 
exemption  for  minor  technical  or  clari¬ 
fying  changes  would  in  no  W'ay  under¬ 
mine  the  Department’s  compliance 
with  the  Executive  Order.  If  a  techni¬ 
cal  or  clarifying  change  is  intended  to 
have  a  new'  and  significant  impact  it  Is 
not  exempt  from  the  Executive  order 
or  Departmental  Guidelines,  and  De¬ 
partment  officials  are  not  permitted  to 
hide  significant  regulations  under  the 
guise  of  minor  changes.  (3)  Internal 
documents  not  set  forth  in  Depart¬ 
mental  rules,  which  describe  or  discuss 
enforcement  strategies  or  procedures 
are  either  available  to  the  public  or 
protected  in  accordance  with  the  Free¬ 
dom  of  Information  Act.  While  some 
internal  documents  may.  under  the 
Guidelines,  be  subject  to  the  require¬ 
ment  of  the  Executive  Order,  in  cer¬ 
tain  other  circumstances  the  applica¬ 
tion  of  the  procedures  would  be  con¬ 
trary  to  the  efficient  conduct  of  gov¬ 
ernment  business.  The  decision  to  pro¬ 
ceed  under  the  Guidelines  ip  the  de¬ 
velopment  of  internal  documents  must 
therefore  be  made  on  a  case-by-case 
basis.  This  approach  will  however,  be 
followed  by  the  Department  with  a 
view  toward  achieving  full  and  appro¬ 
priate  application  of  these  Guidelines. 

The  second  major  area  of  concern  in 
this  context  relates  to  the  specific  cri¬ 
teria  for  determining  when  a  regula¬ 
tion  is  significant.  One  comment  urges 
that  the  indirect  effect  of  a  regulation 


should  be  considered  in  determining 
significance,  and  another  suggests 
that  all  regulations  should  be  pre¬ 
sumed  to  be  significant  unless  detailed 
analyses  demonstrate  otherwise. 

The  Department  agrees  that  if  on 
the  basis  of  existing  information  sub¬ 
stantial  indirect  effects  of  regulatory 
initiatives  are  reasonably  ascertain¬ 
able,  that  should  form  a  basis  for  de¬ 
termining  that  a  regulation  is  signifi¬ 
cant.  It  is  not,  however,  agreed  upon 
that  determination  of  significance 
should  be  automatic  unless  detailed 
studies  demonstrate  otherwise.  The 
Executive  Order  is  not  intended  to 
delay  necessary  decisionmaking  and 
the  publication  of  needed  regulations 
or  create  unnecessary  paperwork.  It  is 
intended  to  ensure  that  truly  impor¬ 
tant  regulations  are  fully  and  properly 
considered.  In  view  of  these  factors  we 
do  not  believe  that  a  blanket  presump¬ 
tion  would  be  useful  or  efficient. 

One  comment  urges  that  a  substan¬ 
tial  expansion  of  the  criteria  for  sig¬ 
nificance  is  necessary  to  properly  con¬ 
sider  the  impact  of  a  regulatory  initia¬ 
tive  on  State  and  local  governments. 
The  Department  agrees  that  regula¬ 
tions  which  have  a  substantial  effect 
on  State  and  local  governments  would 
be  considered  significant  and  believes 
that  the  existing  criteria  are  broad 
enough  to  achieve  this  result. 

A  few’  comments  request  clarifica¬ 
tion  of  the  criterion  which  mandates  a 
finding  of  significance  if  the  regula¬ 
tion  affects  equal  employment  oppor¬ 
tunities  for  protected  groups.  The  De¬ 
partment  agrees  that  a  change  in  this 
section  is  necessary.  The  term  “pro¬ 
tected  groups,”  which  may  cause  some 
confusion,  is  eliminated.  The  criterion 
is  intended  to  direct  appropriate  atten¬ 
tion  to  equal  employment  opportunity 
concerns,  and  is  intended  to  be  broad¬ 
ly  construed. 

5.  Identifying  Major  Regulations. 
The  majority  of  comments  directed  at 
the  criteria  for  identifying  major  regu¬ 
lations  recommend  that  the  threshold 
criteria  be  lowered  to  require  an  analy¬ 
sis  in  more  instances.  It  must  be  recog¬ 
nized  in  this  connection  that  the  crite¬ 
ria  for  major  are  flexible  guidelines 
only.  When  a  regulatory  initiative  falls 
short  of  the  criteria  agencies  are  en¬ 
couraged  to  treat  the  regulation  as 
“major”  if  it  is  likely  to  cause  wide¬ 
spread  public  interest  or  controversy. 
The  Department  must  reject  the  prop¬ 
osition  that  more  stringent  but  less 
flexible  criteria  would  better  serve  the 
intent  of  the  Executive  Order.  It 
should  not  be  necessary  to  conduct  an 
extensive  study  to  determine  in  the 
first  instance  w’hether  a  regulation  is 
“major”.  We  trust  the  flexible  guide¬ 
lines  developed  will  adequately  ensure 
that  all  truly  important  regulations 
will  not  be  the  subject  of  unnecessary 
delay  or  paperwork  requirements. 
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A  few  comments  express  concern 
that  the  exemption  from  the  regula¬ 
tory  analysis  requirements  should  not 
be  permitted  solely  on  the  basis  of  the 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Orders 
11821  or  11949  or  on  the  basis  of  a  de¬ 
cision  that  no  such  statement  was  re¬ 
quired.  Because  the  criteria  applicable 
to  a  determination  that  an  economic 
impact  statement  was  or  was  not  nec¬ 
essary  are  similar  to  the  criteria  for 
identifying  major  regulations,  any 
prior  decision  to  prepare  an  economic 
impact  statement  or  that  one  was  not 
needed  should  be  sufficient  to  meet 
the  requirements  of  the  Executive 
Order.  However,  in  view  of  the  fact 
that  conditions  might  have  changed 
since  the  time  of  the  earlier  decision, 
the  Guidelines  now  authorized  the 
preparation  of  a  new  regulatory  analy¬ 
sis  if  there  have  been  substantially 
changed  conditions  or  if  otherwise  ap¬ 
propriate. 

6.  Public  Participation.  Virtually  all 
comments  received  on  public  participa¬ 
tion  urge  the  early  and  effective  in¬ 
volvement  of  the  public  in  rulemaking. 
Among  the  many  suggestions  made  to 
achieve  this  end  are:  (1)  That  there 
should  be  more  than  one  cycle  of  com¬ 
ments:  (2)  That  the  Department 
should  disseminate  issue  papers  on 
proposals;  (3)  That  public  panels,  or 
advisory  groups  should  be  established: 
(4)  That  training  in  public  participa¬ 
tion  procedures  should  be  done:  (5) 
That  a  commitment  should  be  made  to 
involve  particular  groups:  and.  (6) 
That  notification  lists  should  be  kept. 

The  Department  agrees  that  each  of 
these  recommendations  as  well  as 
others  not  mentioned  are  good  ap¬ 
proaches  which  may  be  particularly 
useful  in  many  instances.  The  Depart¬ 
ment  believes  that  each  of  these  sug¬ 
gestions  is  both  permitted  and  encour¬ 
aged  by  the  general  language  of  the 
Guidelines,  but  does  not  think  it 
proper  to  require  that  any  one  or  more 
of  these  approaches  be  required  in 
every  case.  Depending  upon  the  situa¬ 
tion  involved,  an  individual  public  par¬ 
ticipation  plan  should  be  designed  to 
meet  the  special  needs  of  the  regula¬ 
tory  initiative.  This  must  be  done  with 
a  veiw  toward  securing  full,  active,  and 
early  public  participation  In  all  signifi¬ 
cant  regulatory  initiatives. 

One  comment  expresses  concern 
that  the  Guidelines  may  require  less 
public  input  for  new  regulations  than 
for  the  amendment  of  existing  regula¬ 
tions.  This  is  not  intended. 

7.  Regulatory  Analyses.  The  com¬ 
ments  received  in  connection  with  the 
form  and  content  of  regulatory  analy¬ 
ses  generally  recommend  the  inclusion 
of  additional  and  more  specific  criteria 
in  each  regulatory  analysis.  For  exam¬ 
ple,  a  few  comments  suggest  that  par¬ 
ticular  attention  be  paid  to  the  effects 


of  a  regulation  on  employment,  sup¬ 
plies  of  materials,  health,  competition, 
production  and  so  forth.  The  Depart¬ 
ment  agrees  that  each  of  these  con¬ 
cerns  as  well  as  others  would,  in  par¬ 
ticular  situations,  be  appropriate  sub¬ 
jects  to  be  addressed  by  a  regulatory 
analysis.  The  Guidelines,  however,  are 
designed  to  facilitate  the  development 
of  regulatory  analysis  in  all  cases  and 
are  very  broadly  phrased  for  this  pur¬ 
pose.  Flexibility  in  any  agency’s  ap¬ 
proach  toward  the  preparation  of  a 
regulatory  analysis  is  essential  for  the 
efficient  implementation  of  the  Execu¬ 
tive  Order. 

One  comment  recommends  that 
each  regulatory  analysis  should  set 
forth  the  assumptions  relied  upon  in 
conducting  the  analysis,  the  method¬ 
ology  employed,  and  should  identify 
source  material  utilized.  The  Depart¬ 
ment  agrees  that  these  matters  should 
be  a  part  of  each  analysis  to  the 
extent  necessary  and  feasible. 

8.  Approval  of  Significant  Regula¬ 
tions.  One  comment  received  in  con¬ 
nection  with  this  section  suggests  that 
the  official  signing  any  significant  reg¬ 
ulation  should  certify  compliance  with 
the  Guidelines  in  writing  and  that  this 
certification  should  be  included  in  the 
public  record.  The  proposed  guidelines 
set  forth  requirements  for  written 
statements  by  the  signing  official  or 
appropriate  agency  heads  that  the  re¬ 
quirements  for  approval  of  significant 
regulations  have  been  met.  The  De¬ 
partment  agrees  that  these  statements 
should  be  made  available  for  public  in¬ 
spection. 

Another  comment  suggests  that  the 
development  plan  prepared  in  connec¬ 
tion  with  significant  regulations 
should  also  be  a  part  of  the  public 
record.  The  Department  does  not 
agree  that  the  publications  of  prelimi¬ 
nary  ideas  concerning  new  or  revised 
regulations  would  be  useful.  It  should 
be  noted  that  the  procedures  now  re¬ 
quire  public  participation  at  all  stages, 
and  include  public  participation  in  the 
development  of  final  regulatory  analy¬ 
ses  and  significant  rules  and  regula¬ 
tions.  Early  public  participation  in  the 
development  of  proposed  rules  is  also 
provided.  We  believe  this  is  the  most 
useful  way  to  ensure  fully  adequate 
public  Involvement  without  unneces¬ 
sary  delay. 

A  few  moments  were  received  relat¬ 
ing  to  the  procedures  applicable  to  the 
development  and  approval  of  regula¬ 
tory  analyses.  These  comments  gener¬ 
ally  request  clarification  of  the  avail¬ 
ability  of  regulatory  analyses  and  one 
urges  that  regulatory  analyses  be  sub¬ 
ject  to  a  public  comment  and  partici¬ 
pation  procedure  before  the  develop¬ 
ment  of  a  proposed  rule. 

The  Guidelines  provide  that  each 
notice  of  proposed  rulemaking  involv¬ 
ing  a  major  regulation  will  contain  a 


summary  of  the  initial  regulatory 
analysis  prepared  and  a  statement  tell¬ 
ing  how  the  public  may  obtain  a  copy 
of  the  full  initial  analysis.  During  the 
comment  period  the  public  may  ad¬ 
dress  comments  or  submit  information 
concerning  the  regulatory  analysis 
and,  the  analysis  will  be  revised  if  nec¬ 
essary  along  with  the  proposed  regula¬ 
tion.  The  final  regulation  will  also  con¬ 
tain  a  statement  informing  the  public 
how  to  obtain  the  final  analysis.  This 
procedure  is  fully  in  keeping  with  the 
Executive  Order.  The  Department  be¬ 
lieves  that  any  earlier  circulation  of 
regulatory  analyses  occurring  before 
review  and  approval  by  Department 
experts  and  decisionmakers  would 
unduly  delay  the  regulatory  process 
and  is  unnecessary  in  consideration  of 
the  comment  and  discussion  period 
provided  after  publication  of  the  pro¬ 
posed  rule. 

9.  Review  of  Existing  Regulations. 
Some  comments  suggest  that  public 
participation  in  selecting  regulations 
for  review  should  be  part  of  the  De¬ 
partment’s  procedures.  Revisions  in 
the  Guidelines  reflect  this  view. 

10.  Other  Comments.  A  few  com¬ 
ments  urge  that  particular  regulations 
now  in  force  or  under  consideration  be 
designated  either  significant  or  major 
and  be  subjected  to  the  procedures  in 
the  Guidelines,  accordingly.  Some 
other  comments  objected  to  the  way 
in  which  particular  rules  were  consid¬ 
ered  in  the  past. 

The  purpose  of  the  Guidelines  is  to 
improve  the  quality  of  the  regulatory 
process.  The  Department  is  committed 
to  this  objective.  In  keeping  with  this 
commitment  each  of  the  comments  re¬ 
garding  a  specific  rule  has  been  for¬ 
warded  to  the  appropriate  agency  offi¬ 
cials  for  consideration. 

11.  Initial  List  of  Regulations  Select¬ 
ed  for  Review.  In  response  to  a  few 
comments  the  description  of  regula¬ 
tions  selected  for  Initial  review  has 
been  expanded  to  more  clearly  indicate 
the  subject  matter  of  the  regulations 
selected.  Many  additional  regulations 
have  also  been  added  to  the  list,  and 
the  list  may  be  found  in  its  entirety  in 
the  Department’s  Semiannual  Agenda 
of  Regulations  Selected  For  Review 
and  Development. 

Accordingly,  the  Department  of 
Labor  Guidelines  for  the  implementa¬ 
tion  of  Executive  Order  12044  are  re¬ 
vised  as  follows: 

I.  Background 

1.  On  March  23,  1978  President 
Carter  signed  Executive  Order  (E.O.) 
12044  (43  FR  12661)  which  is  designed 
to  improve  and  reform  the  way  in 
which  the  Executive  Agencies  of  the 
United  States  Government  develop, 
issue,  and  review  the  rules  and  regula¬ 
tions  which  are  necessary  for  the  effi¬ 
cient  and  effective  administration  of 
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Government  programs.  To  achieve 
these  goals  E.O.  12044  directs  each  Ex¬ 
ecutive  Agency  to:  (a)  Establish  proce¬ 
dures  for  the  development  of  signifi¬ 
cant  regulations  which  provide  the 
maximum  opportunity  for  early  and 
meaningful  public  participation:  (b) 
Conduct  a  detailed  regulatory  analysis 
of  those  significant  regulations  which 
may  have  major  economic  conse¬ 
quences  for  the  National  economy  or 
for  a  particular  segment  of  the  econo¬ 
my:  (c)  Periodically  review  existing 
regulations  to  determine  their  con¬ 
tinuing  usefulness,  and:  (d)  Eliminate, 
improve,  or  update  those  existing  reg¬ 
ulations  which  no  longer  adequately 
serve  the  purpose  for  which  they  were 
originally  issued.  In  connection  with 
each  of  these  objectives,  E.O.  12044 
directs  each  Executive  Agency  to  pre¬ 
pare  a  draft  report  describing  the  pro¬ 
cedures  followed  in  the  development 
of  regulations  and  the  changes  which 
are  proposed  to  bring  those  procedures 
into  compliance  with  the  E.O.,  pro¬ 
posed  criteria  for  identifying  signifi¬ 
cant  regulations  and  regulations  with 
major  economic  impact  and,  proposed 
criteria  for  the  selection  of  existing 
regulations  which  are  in  need  of 
review  and  possible  revision  or  elimi¬ 
nation.  The  report  is  also  to  contain  a 
list  of  regulations  which  have  been  se¬ 
lected  for  review  in  the  near  future, 
and  is  to  be  published  in  the  Federal 
Register  for  comments  by  May  23, 
1978. 

The  Department  of  Labor’s  new  pro¬ 
cedures  are  intended  to  implement 
both  the  letter  and  spirit  of  E.O.  12044 
in  connection  with  the  regulations 
within  the  Jurisdiction  of  the  United 
States  Department  of  Labor. 

Summary  or  Past  Regulatory 
Procedures 

The  Department  of  Labor  is  now 
mandated  to  implement  many  statutes 
and  executive  orders  which  relate  to  a 
wide  range  of  subjects. 

For  example,  under  the  Occupation¬ 
al  Safety  and  Health  Act  the  Depart¬ 
ment  is  charged  with  assuring  working 
men  and  women  with  safe  and  health¬ 
ful  working  conditions.  Under  the 
Comprehensive  Employment  and 
Training  Act  the  Department  adminis¬ 
ters  a  program  of  Federal  assistance 
for  unemployed  and  economically  dis¬ 
advantaged  individuals.  Under  Execu¬ 
tive  Order  11246,  the  Department  ad¬ 
ministers  an  enforcement  program 
which  requires  equal  employment  op¬ 
portunity  on  the  basis  of  race,  color, 
religion,  sex  and  national  origin  by 
government  contractors  and  federally 
assisted  construction  contractors.  The 
wide  range  of  programs  administered 
by  this  Department  have  resulted  in 
variations  in  the  procedures  followed 
in  issuing  regulations  implementing 
these  programs.  Each  agency  within 


the  Department  is  responsible  for  de¬ 
veloping  its  own  regulations.  The  issu¬ 
ance  of  regulations  is  triggered  in  var¬ 
ious  ways.  A  statute  or  executive  order 
may  provide  for  the  issuance  of  regu¬ 
lations:  there  may  be  a  change  in 
policy  in  administering  a  program;  ju¬ 
dicial  decisions  may  necessitate  an 
amendment  to  existing  regulations; 
complaints  of  affected  individuals  or 
organizations  or  reports  from  the  De¬ 
partment’s  investigators  may  alert 
agency  officials  to  problem  areas  in 
existing  regulations.  The  following  il¬ 
lustrate  some  of  the  practices  now  in 
use  for  issuing  regulations  by  Depart¬ 
ment  of  Labor  agencies. 

The  Occupational  Safety  and  Health 
Act  authorizes  the  Secretary  to  pro¬ 
mulgate  safety  and  health  standards 
in  a  specified  manner.  When  the  Sec¬ 
retary  determines,  upon  the  basis  of 
information  submitted  in  writing  by 
an  interested  person,  a  representative 
of  any  organization  of  employers  or 
employees,  a  nationally  recognized 
standards-producing  organization,  the 
Secretary  of  Health,  Education  and 
Welfare  (HEW),  the  National  Institute 
for  Occupational  Safety  and  Health, 
or  a  State  or  political  subdivision,  or 
on  the  basis  of  information  developed 
by  the  Secretary  or  otherwise  availa¬ 
ble  that  a  rule  should  be  developed  in 
order  to  serve  the  objectives  of  the 
Act,  the  Secretary  may  direct  that 
such  rule  be  drafted  or  request  the 
recommendations  of  an  advisory  com¬ 
mittee. 

Prior  to  the  preparation  of  its  pro¬ 
posed  regulation,  in  most  rulemaking 
proceedings,  OSHA  receives  informal 
comments  from  interested  parties. 
Though  not  specifically  set  forth  in  its 
pertinent  regulations,  OSHA  has,  in 
drafting  many  of  its  standards,  pub¬ 
lished  Advance  Notices  of  Proposed 
Rulemaking  in  the  Federal  Register. 
Occasionally,  OSHA  has  held  public 
factfinding  hearings  to  aid  in  the  de¬ 
velopment  of  proposals. 

The  proposals  and  regulations  are 
written  by  OSHA’s  technical  staff 
with  assistance  from  the  Solicitor’s 
Office,  which  also  reviews  the  drafts 
for  legal  sufficiency.  Drafts  of  pro¬ 
posed  regulations  or  revisions  are  re¬ 
viewed  by  the  OSHA  Director  of 
Health  Standards  or  Director  of 
Safety  Standards,  appropriate  techni¬ 
cal  personnel,  and  the  Assistant  Secre¬ 
tary  for  OSHA.  Informal  hearings  are 
usually  held  in  which  interested  par¬ 
ties  are  afforded  the  opportunity  to 
comment  orally  and  in  writing.  Pub¬ 
lished  regulations  are  signed  by  the 
Assistant  Secretary. 

Somewhat  different  procedures  are 
used  in  the  development  of  safety  and 
health  standards  under  the  Federal 
Mine  Safety  and  Health  Act.  When 
the  Assistant  Secretary  for  MSHA  de¬ 
termines  that  substantive  regulations 


should  be  issued,  the  Assistant  Secre¬ 
tary  decides  on  the  basic  objectives  of 
the  regulation  and  indicates  overall 
specifications.  A  program  head,  e.g., 
the  Administrator  for  Coal  Mine 
Safety  and  Health  organizes  a  drafting 
committee  for  the  proposed  regula¬ 
tion.  The  drafting  committee  is  staffed 
by  technical  experts  from  within  the 
agency  and  may  include  attorneys 
from  the  Office  of  the  Solicitor.  This 
committee  participates  in  the  prepro¬ 
posal  consultations,  attends  sessions  of 
any  advisory  committee  created  to 
advise  on  the  particular  regulation 
and  writes  the  proposed  draft  regula¬ 
tion.  The  Solicitor’s  Office  reviews  the 
proposed  regulation  for  legal  sufficien¬ 
cy.  Prior  to  publication  for  proposed 
rulemaking,  the  draft  regulations  are 
reviewed  by  the  program  head  respon¬ 
sible  for  the  subject  matter  being  reg¬ 
ulated,  the  Office  of  Standards,  Regu¬ 
lations  and  Variances,  and  the  Assist¬ 
ant  Secretary  for  Mine  Safety  and 
Health.  The  Assistant  Secretary  signs 
both  proposed  and  final  regulations. 

The  Office  of  Labor-Management 
Standards  Enforcement  develops  and 
administers  the  regulations  in  Chapter 
IV  of  Title  29  of  the  Code  of  Federal 
Regulations  which  implement  those 
sections  of  the  Labor-Management  Re¬ 
porting  and  Disclosure  Act  of  1959,  as 
amended  (LMRDA),  which  are  admin¬ 
istered  by  the  Department  of  Labor. 
This  Office  also  administers  regula¬ 
tions  which  have  been  issued  to  imple¬ 
ment  section  18  (Standards  of  Con¬ 
duct)  of  Executive  Order  11491.  Those 
sections  of  LMRDA  which  are  admin¬ 
istered  by  DOL  have  only  been  amend¬ 
ed  once,  in  1965.  so  that  mo6t  of  the 
amendments  and  additions  to  the  reg¬ 
ulations  have  been  for  purposes  such 
as  clarification  of  language  and  reflec¬ 
tion  of  court  decisions  rather  than  be¬ 
cause  of  amendments  to  the  Act. 

In  the  case  of  one  interpretative  reg¬ 
ulation  drafted  in  response  to  a  Su¬ 
preme  Court  ruling,  a  decision  was 
made  to  go  forward  after  discussion 
between  the  program  office  and  the 
Office  of  the  Solicitor.  The  final  draft 
was  sent  to  the  Solicitor  for  review 
and  then  to  the  Assistant  Secretary 
for  Labor-Management  Relations  for 
signature.  When  amendments  to  the 
regulations  implementing  the  Labor- 
Management  Reporting  and  Disclo¬ 
sure  Act  involve  policy  changes  and 
are  not  interpretations,  preproposal 
consultations  are  held  with  outside 
groups. 

Under  Title  I  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(ERISA),  many  sections  of  the  statute 
provide  that  the  Secretary  (or  his  del¬ 
egate— the  Assistant  Secretary  for 
LMSA)  will  issue  regulations  to  imple¬ 
ment  specific  statutory  requirements. 
In  addition,  general  authority  is  grant¬ 
ed  by  the  statute  to  prescribe  regula- 
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tions  that  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  the  Title. 
In  some  cases  there  is  authority  to 
issue  regulations  which  ease  or  waive 
statutory  requirements. 

The  Administrator  of  Pension  and 
Welfare  Benefit  Programs  after  con¬ 
sulting  with  certain  officials  within 
the  Department,  and  interested  mem¬ 
bers  of  the  public,  determines  the  pri¬ 
orities  and  time  schedule  for  the  issu¬ 
ance  of  regulations.  The  time  schedule 
includes  internal  due  dates  for  the  var¬ 
ious  stages  in  the  regulatory  process 
and  a  projected  date  for  publication. 

Generally,  the  Administrator  then 
directs  the  Office  of  Regulatory 
Standards  and  Exceptions  within  the 
Pension  and  Welfare  Benefit  Pro¬ 
grams  to  draft  specifications  for  pro¬ 
posed  regulations.  Advice  and  recom¬ 
mendations  from  the  Office  of  Policy 
and  Planning  and  Research  within  the 
Administration  as  well  as  from  the 
ERISA  Advisory  Council  are  consid¬ 
ered  in  the  development  of  specifica¬ 
tions.  The  Advisory  Council  was  cre¬ 
ated  by  statute  to  advise  the  Secretary 
of  Labor  with  respect  to  carrying  out 
ERISA  functions.  The  Council  consists 
of  representatives  of  unions,  employ¬ 
ers.  the  general  public  and  persons 
knowledgeable  in  the  areas  of  insur¬ 
ance.  corporate  trust  activity,  actuar¬ 
ial  counseling,  investment  counseling, 
investment  management  and  account¬ 
ing. 

After  the  specifications  are  drafted 
they  are  referred  to  the  Solicitor’s 
Office  which  has  the  responsibility  for 
drafting  regulations  based  on  these 
specifications.  The  draft  regulations 
are  then  submitted  to  the  Administra¬ 
tor  for  Pension  and  Welfare  Benefit 
Programs,  the  Assistant  Secretary  for 
I^bor-Management  Services  Adminis¬ 
tration.  the  Solicitor,  the  Under  Secre¬ 
tary,  and  Secretary  for  approval.  Com¬ 
ments  are  sought  from  the  Internal 
Revenue  Service  and  the  Pension 
Benefit  Guaranty  Corporation  when 
appropriate. 

The  Employment  Standards  Admin¬ 
istration  is  responsible  for  a  greater 
variety  of  programs  than  any  other 
agency  within  the  Department  of 
Labor.  The  Administration  includes 
the  Office  of  Federal  Contract  Com¬ 
pliance  Programs  (OFCCP),  the  Office 
of  Workers’  Compensation  Programs 
(OWCP).  and  the  Wage  and  Hour  Di¬ 
vision  (WH).  OFCCP  enforces  nondis¬ 
crimination/affirmative  action  em¬ 
ployment  requirements  applicable  to 
government  contractors  and  subcon¬ 
tracts  and  Federally-assisted  con¬ 
struction  contractors  under  Executive 
Order  11246.  and  government  contrac¬ 
tors  and  subcontractors  under  Section 
503  of  the  Rehabilitation  Act  of  1973. 
and  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Act.  OWCP 
administers  workers’  compensation 


benefit  programs  for  Federal  employ¬ 
ees.  longshore  and  harbor  workers, 
and  coal  mines  who  have  contracted 
black  lung  disease.  The  Wage  and 
Hour  Administration  enforces  statutes 
which  establish  standards  in  the  work¬ 
place.  such  as  the  Fair  Labor  Stand¬ 
ards  Act  (minimum  wage,  overtime, 
child  labor,  and  equal  pay).  Age  Dis¬ 
crimination  in  Employment,  wage 
rates  and  overtime  requirements  in 
Government  contracts  (Da vis-Bacon. 
Walsh-Healey,  Service  Contracts  Act. 
and  the  Work  Hous  Act),  and  the 
Farm  Labor  Contractos  Registration 
Act.  Several  factors  common  to  all  of 
these  programs  can  give  rise  to  the  is¬ 
suance  of  new*  regulations  or  the 
amendment  of  existing  ones.  Such  fac¬ 
tors  include  the  enactment  of  legisla¬ 
tion,  changes  in  policy  or  procedures, 
comments  or  complaints  from  the 
public,  staff  recognition  of  ambiquities 
in  existing  regulations,  and  the  per¬ 
ception  of  areas  not  covered  by  cur¬ 
rent  regulations.  However,  the  differ¬ 
ences  in  the  types  of  programs  being 
administered  and  the  segments  of  the 
public  affected  are  such  that  different 
approaches  to  the  development  of  reg¬ 
ulations  are  needed. 

The  threshold  decision  to  modify  an 
existing  regulation  or  to  develop  a  new' 
one  is  most  often  made  in  the  ESA  di¬ 
vision  directly  involved  in  the  inter¬ 
pretation  and  enforcement  of  a  partic¬ 
ular  statute.  *  This  decision  comes 
about  in  several  w'ays.  depending  upon 
the  statute  involved.  In  the  wage  and 
Hour  Division,  the  Administrator  may 
determine  that  there  is  a  need  for  reg¬ 
ulatory  activity  because  of  a  court  de¬ 
cision.  complaints  or  comments  from 
the  public,  or  recommendations  from 
his  or  her  staff  arrived  at  through 
their  experience  with  and  knowledge 
of  a  program.  During  the  formative 
stage  of  a  significant  regulation,  there 
is  coordination  with  the  Assistant  Sec¬ 
retary  for  Employment  Standards  Ad¬ 
ministration  and  other  top  Depart¬ 
mental  policymakers. 

The  OFCCP  develops  regulatory 
changes  for  numerous  reasons.  These 
include  prior  experience  and  problems 
encountered  in  enforcing  existing  reg¬ 
ulations  and  requirements:  a  desire  to 
strengthen  requirements  in  response 
to  problem  areas  encountered  in  inves¬ 
tigations;  new  or  newly  perceived  areas 
of  employment  discrimination;  amend¬ 
ments  to  the  law  itself;  and  developing 
case  law. 

Changes  in  regulations  in  the  Office 
of  Workers  Compensation  Programs 
are  generally  initiated  by  the  Director 
as  a  result  of  changes  in  medical  tech¬ 
nology  or  insurance  practices,  com¬ 
ments  or  complaints  from  the  public 
and  statutory  amendments.  In  some 
instances  in  the  past,  when  the  regula¬ 
tory  change  was  extensive,  task  groups 


were  organized  to  draft  regulations  to 
implement  new'  statutory  provisions. 

As  a  rule,  in  all  ESA  divisions,  the 
original  specifications  and  drafting  of 
a  regulation  or  revision  is  done  in  the 
office  most  directly  involved  with  the 
administration  and  enforcement  of  the 
particular  statute  or  Executive  Order 
implemented  by  the  regulation.  The 
division  of  the  Solicitor’s  Office  most 
directly  involved  in  the  subject  matter 
being  regulated  will  assist  the  program, 
officials  in  drafting  and  will  then 
review*  for  legal  sufficiency.  During 
this  drafting  process,  which  can  ext- 
gend  over  a  long  period  of  time,  con¬ 
stant  attention  is  given  to  questions, 
observations,  opinions,  experiences 
and  remarks  of  interested  persons  and 
organizations.  After  that,  the  draft  is 
sent  for  approval  to  the  program  head  * 
and  the  Administrator  or  Director  of 
the  Division  in  which  the  program  is 
located.  The  final  draft  is  submitted  to 
the  Solicitor  for  review  and  approval. 
Depending  upon  the  nature  and  com¬ 
plexity  of  the  regulation,  it  Is  signed 
by  the  Administrator  or  Director  of 
the  program,  the  Assistant  Secretary 
for  ESA.  or  the  Secretary  of  Labor. 

The  Employment  and  Training  Ad¬ 
ministration  has  major  responsibility 
for  administering  over  15  principal 
statutes  and  operates  an  even  greater 
number  of  programs  under  those  and 
other  statutes.  In  some  ETA  statutes 
such  as  CETA.  broad  authority  is 
given  the  Department  of  Labor  to  de¬ 
velop  program  practices  and  proce¬ 
dures. 

Issuing  regulations  or  revisions  to 
regulations  implementing  the  various 
statutes  administered  by  the  Employ¬ 
ment  and  Training  Administration  is 
done  by  each  program  division  with 
the  advice  and  assistance  of  the  Solici¬ 
tor’s  Office.  While  the  decisions  to  go 
forward  with  the  issuance  of  a  new' 
regulation  or  a  revision  is  made  by  the 
program  head,  the  actual  drafting  of 
the  proposal  is  usually  a  joint  effort 
by  the  staff  of  the  program  division 
within  ETA  which  is  charged  with  ad¬ 
ministering  the  Act  for  which  imple¬ 
menting  regulations  are  being  written 
or  amended  and  the  Solicitor’s  Office. 
In  many  cases,  the  Assistant  Secretary 
for  ETA  directs  that  a  project  go  for¬ 
ward.  The  Assistant  Secretary  and 
program  officials  will  seek  and  receive 
comments  from  State  Government  of¬ 
ficials.  other  Federal  agencies,  repre¬ 
sentatives  of  public  interest  groups, 
labor  unions,  employer  organizations, 
interested  parties  as  well  as  those  sub¬ 
ject  to  the  regulations  being  proposed. 
Suggestions  and  comments  on  regula¬ 
tory  material  also  come  from  a  nation¬ 
al  advisory  committee  which  the  Sec¬ 
retary  of  Labor  has  appointed  to  assist 
in  carrying  out  the  Department's  re¬ 
sponsibilities  for  safeguarding  the  wel¬ 
fare  of  apprentices.  This  Committee 
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includes  representatives  of  employers, 
labor,  education,  and  officers  of  other 
executive  departments. 

An  example  of  an  ETA  regulation 
that  also  involved  the  Bureau  of  Ap¬ 
prenticeship  and  Training  concerned 
affirmative  action  in  apprenticeship 
for  women.  This  concept  had  been  se¬ 
riously  considered  by  top  officials  in 
ETA  and  the  Women’s  Bureau  for 
many  years.  However,  this  particular 
rulemaking  was  initiated  by  the  filing 
of  a  formal  petition  for  rulemaking  on 
this  subject  matter  by  an  outside 
public  interest  organization. 

In  drafting  the  proposal  for  these 
regulations,  program  heads  in  the 
Bureau  of  Apprenticeship  and  Train¬ 
ing  worked  with  Women's  Bureau  and 
were  assisted  by  staff  from  the  Solici¬ 
tor’s  Office  who  had  considerable  ex¬ 
perience  with  other  equal  employment 
opportunity  matters  in  its  work  with 
the  Office  of  Federal  Contract  Com¬ 
pliance  Programs.  The  Solicitor’s  staff 
drafted  and  prepared  the  proposed 
amendment  to  the  regulations  for 
Equal  Employment  Opportunity  in 
Apprenticeship  and  Training.  The  pro¬ 
posal  was  then  submitted  to  the  Solici¬ 
tor  for  approval,  then  to  the  Assistant 
Secretary  for  ETA  and  to  the  Secre¬ 
tary  before  publication  in  the  Federal 
Register.  The  public  was  given  60 
days  to  comment  on  the  proposal. 

As  can  be  seen,  the  procedures  used 
by  the  agencies  within  the  Depart¬ 
ment  of  Labor  vary  in  accordance  with 
the  needs  of  the  programs  being  ad¬ 
ministered.  However,  all  significant 
regulations  or  proposed  regulations 
must  be  approved  by  the  Secretary 
and  the  Under  Secretary  before  publi¬ 
cation  in  the  Federal  Register.  In  ad¬ 
dition,  the  Solicitor  of  Labor  reviews 
all  regulations  and  proposed  regula¬ 
tions  for  legal  sufficiency. 

Prior  to  publication  of  a-  proposed 
regulation,  the  type  and  extent  of  con¬ 
sultations  with  interested  persons, 
agencies  or  organizations  from  outside 
of  the  Department  varies  with  each 
regulatory  action.  However,  on  the 
whole  there  has  generally  been  more 
involvement  with  outside  groups 
during  drafting  of  amendments  to  reg¬ 
ulations  already  issued  than  during 
the  drafting  of  new  regulations  pursu¬ 
ant  to  newly  enacted  legislation.  Wiih 
new  regulations,  great  reliance  is 
placed  on  the  legislative  history  of  the 
statute.  This  is  not  to  say  that  persons 
or  groups  affected  by  the  legislation 
are  not  afforded  an  opportunity  to 
comment  and  make  suggestions  before 
a  regulation  is  submitted  to  the  Feder¬ 
al  Register.  But  as  a  general  rule,  reg¬ 
ulations  already  in  operation  generate 
more  comments  from  the  regulated 
public.  .  .. 

Finally,  as  a  minimum  the  provisions 
of  the  Administrative  Procedure  Act 
have  been  followed  where  applicable. 


Informal  rulemaking  predominates  in 
the  Department  of  Labor’s  regulatory 
procedures.  However,  in  some  In¬ 
stances,  including  a  number  of  rule- 
making  procedures  under  the  Occupa¬ 
tional  Safety  and  Health  Act,  a  record 
of  the  hearing  has  been  kept  and  cross 
examination  of  witnesses  allowed 
under  the  direction  of  an  administra¬ 
tive  law  judge. 

The  foregoing  is  illustrative  of  the 
regulatory  practices  followed  by  the 
various  agencies  within  the  Depart¬ 
ment.  Changes  are  being  made  in  ac¬ 
cordance  with  the  directions  of  Execu¬ 
tive  Order  12044,  and  those  changes 
are  reflected  in  the  following  portions 
of  this  document. 

Department  of  Labor  Poucies  and 

Procedures  for  Improving  Regula¬ 
tions 

policies 

Following  the  issuance  of  the  Execu¬ 
tive  Order,  the  Department  of  Labor 
has  developed  a  series  of  procedures  to 
achieve  its  objectives  within  the  De¬ 
partment.  All  officials  of  the  Depart¬ 
ment  with  responsibilities  in  the  rule- 
making  process  must  make  maximum 
efforts  to  carry  out  the  policies  of  the 
Executive  Order  and  implement  De¬ 
partment  of  Labor  procedures. 

It  is  the  policy  of  the  Department  of 
Labor  to  ensure  that  all  regulations 
issued  or  revised  by  the  various  offices 
and  agencies  within  the  Department 
conform  to  the  following  standards: 

( 1 )  Regulations  should  be  responsive 
to  public  needs,  concerns  and  legisla¬ 
tive  goals. 

(2)  No  regulation  should  be  issued 
unless  the  need  for  it  is  clearly  estab¬ 
lished. 

(3)  Appropriate  efforts  must  be 
made  to  obtain  public  participation  in 
the  development  and  revision  of  sig¬ 
nificant  regulations  at  as  early  a  time 
as  is  practical. 

(4)  At  an  early  stage,  appropriate 
consideration  should  be  given  to  mean¬ 
ingful  alternative  approaches,  includ¬ 
ing  approaches  which  achieve  the  de¬ 
sired  result  without  the  issuance  of  a 
regulation. 

(5)  Regulations  should  be  designed 
to  achieve  statutory  objectives  and  to 
avoid  imposing  unnecessary  compli¬ 
ance,  paperwork,  costs,  and  other  bur¬ 
dens  on  the  economy,  on  individuals, 
on  public  or  private  organizations  or 
on  State  or  local  governments. 

(6)  All  regulations  should  be  written 
in  clear  and  concise  language  which 
can  be  understood  by  those  who  are 
required  to  comply  with  them. 

The  Executive  Order  contains  cer¬ 
tain  exemptions,  including  exemptions 
for  emergency  regulations.  Even 
where  such  exemptions  apply,  it  is  the 
policy  of  the  Department  that  the  pro¬ 
cedures  in  these  Guidelines  be  fol¬ 


lowed  to  the  extent  they  are  practica¬ 
ble  and  useful  in  the  particular  situa¬ 
tion,  without  compromising  applicable 
policy  and  legal  requirements. 

It  is  the  policy  of  the  Executive 
Order  and  the  new  Department  proce¬ 
dures  to  improve  the  rulemaking  proc¬ 
ess  in  accordance  with  law  and  avoid 
the  issuance  of  unneeded  regulations. 
Their  purpose  is  to  make  necessary  in¬ 
ternal  changes  in  procedures  and  they 
are  not  intended  to  detract  from,  add 
to  or  alter  statutory  requirements, 
f’ailure  to  meet  the  requirements  of 
the  Executive  Order  or  of  the  Depart¬ 
ment's  new  procedures  shall  not  pro¬ 
vide  a  basis  for  judicial  review  of  the 
regulation  or  other  court  action. 

responsibilities  of  department  of 
labor  officials 

Each  agency  head  within  the  De¬ 
partment  of  Labor,  including  all  As¬ 
sistant  Secretaries,  the  Solicitor,  and 
all  other  chief  agency  officials  shall 
become  familiar  with  these  Guidelines 
and  shall  be  primarily  and  personally 
responsible  for  ensuring  that  the 
Guidelines  are  followed  in  connection 
with  any  regulations  issued  or  revised 
by  their  respective  agencies.  In  this 
connection,  each  agency  head  shall 
participate  at  an  early  stage  in  deter¬ 
mining  the  need  for  the  issuance  or  re¬ 
vision  of  regulations  in  their  program 
areas,  and  shall  exercise  continuing 
supervision  over  the  process  by  which 
public  comment  and  participation  is 
obtained,  and  by  which  final  positions 
and  regulatory  provisions  are  devel¬ 
oped. 

REGULATORY  REVIEW  PANEL 

In  order  to  assist  Department  of 
Labor  agencies  and  offices  to  comply 
with  the  requirements  of  E.O.  12044 
and  to  facilitate  the  better  manage¬ 
ment  of  regulations  within  the  De¬ 
partment  of  Labor,  a  Regulatory 
Review  Panel  (The  Panel)  will  be  es¬ 
tablished.  The  Panel  will  consist  pf 
representatives  appointed  by  the 
heads  of  agencies.  The  Secretary  of 
Labor  will  appoint  a  Chairperson  for 
the  Panel.  The  Regulatory  Review 
Panel  will  be  responsible  for  receiving 
from  agencies,  their  proposals  for  reg¬ 
ulations  to  be  included  in  the  Depart¬ 
ment  of  Labor’s  semiannual  agenda  or 
any  additional  supplementary  agenda 
of  regulations.  These  agenda  will  be 
designed  to  give  the  public  adequate 
advance  notice  of  significant  regula¬ 
tions  which  the  Department  intends 
to  develop  or  review  in  the  near 
future.  The  panel  with  compile  and 
transmit  the  agenda  to  the  Secretary 
for  approval  will  any  recommenda¬ 
tions  it  may  deem  appropriate. 

In  keeping  with  President  Carter’s 
directive  that  each  agency  establish 
procedures  for  the  continuing  review 
of  existing  regulations,  the  Regulatory 
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Review  Panel  will  assure  that  each 
agency  within  the  Department  is  in¬ 
formed  of  the  criteria  to  be  applied  in 
selecting  any  existing  regulation  or 
series  of  regulations  for  periodic 
review.  The  Panel  may  also  make  rec¬ 
ommendations  concerning  the  review 
of  overlapping  and  common  subject 
matter  regulations  in  force  in  differ¬ 
ent  agencies  within  the  Department.  * 
Particular  attention  in  this  regard 
should  be  paid  to  regulations  affecting 
disclosure,  privacy,  administrative  pro¬ 
cedures  and  other  types  of  regulations 
w  hich  cut  across  agency  lines  of  juris¬ 
diction. 

Petitions  by  the  public  for  regula¬ 
tory  action  should  be  directed  to  the 
responsible  agency  within  the  Depart¬ 
ment.  as  discussed  below'.  However,  the 
Panel  is  also  authorized  to  receive  rec¬ 
ommendations  from  the  public  on  reg¬ 
ulations  thought  to  be  in  need  of 
review.  Public  recommendations  may 
be  sent  to  the  Chairperson  and  should 
contain  an  explanation  w'hy  the  regu¬ 
lation  in  question  is  considered  unsa¬ 
tisfactory  or  unnecessary.  The  Panel 
should  consider  recommendations  in 
connection  with  any  comments  it  may 
make  to  the  Secretary  on  the  proposed 
agenda. 

PROCEDURES  FOR  DEVELOPING  NEW 
REGULATIONS 

Whenever  an  official  responsible  for 
the  development  of  regulations  be¬ 
lieves  that  the  development  of  any 
regulation  may  be  necessary,  the  offi¬ 
cial  should  make  an  informal  assess¬ 
ment  of  the  need  for  the  regulation 
and  possible  alternative  approaches.  If 
it  is  decided  to  recommend  develop¬ 
ment  and  issuance  of  a  regulation,  the 
official  should  determine  whether  or 
not  the  regulation  is  significant. 

In  deciding  whether  to  begin  the  de¬ 
velopment  of  new  regulations,  respon¬ 
sible  officials  should  seriously  consider 
any  public  petition  for  rulemaking 
submitted  In  accordance  with  5  U.S.C. 
553(e). 

CRITERIA  POR  DETERMINING  SIGNIFICANCE 
OF  REGULATIONS 

A  regulation  should  be  considered 
significant  if  it  meets  the  criteria  for 
major  as  specified  in  this  Report  or  if 
it  directly  or  indirectly  (if  indirect  ef¬ 
fects  are  reasonably  ascertainable  on 
the  basis  of  existing  information)  and 
substantially— 

(1)  Affects  the  health  or  safety  of 
employees: 

(2)  Affects  standards  for  determin¬ 
ing  the  amount  of  or  conditions  under 
w'hich  benefits  are  payable  to  individ¬ 
uals  or  the  eligibility  of  individuals  to 
participate  in  various  programs; 

(3)  Affects  the  operations  or  respon¬ 
sibilities  of  a  particular  industry  or 
business  or  group  of  industries  or  busi¬ 
nesses.  or  public  or  private  organiza¬ 


tions.  or  of  State  or  local  governments, 
except  that  wrage  determinations 
issued  by  the  Employment  Standards 
Administration  in  accordance  with 
prescribed  requirements  shall  not  be 
considered  significant; 

(4)  Increases  existing  reporting  or 
compliance  requirements  or  estab¬ 
lishes  substantial  new  reporting  or 
compliance  requirements  for  any 
public  or  private  group: 

(5)  Affects  competition  within  a  par¬ 
ticular  industry  or  business; 

(6)  Affects  any  program  of  a  State  or 
local  government  or  of  any  other  Fed¬ 
eral  agency;  or 

(7)  Affects  equal  employment  oppor- 
tunites. 

Rules  or  regulations  which  simply 
describe  requirements  compelled  by 
law  will  not  be  considered  significant. 
However,  where  these  rules  or  regula¬ 
tions  substantially  provide  standards 
or  requirements  authorized  but  not 
compelled  by  the  law,  they  should  be 
considered  significant  if  they  meet  the 
various  criteria  described  above.  Regu¬ 
lations  or  amendments  to  regulations 
involving  minor  technical  or  clarifying 
changes  shall  not  usually  be  consid¬ 
ered  significant.  These  procedures  will 
not  require  the  Department  to  regard 
as  significant  internal  documents  not 
otherwise  required  to  be  made  availa¬ 
ble  to  the  public  where  such  docu¬ 
ments  related  to  Department  proce¬ 
dures  in  enforcing  laws  for  which  the 
Department  has  responsibility. 

Even  if  a  regulation  does  not  meet 
the  standards  described  above,  it  may 
still  be  appropriate  to  subject  it  to  the 
requirements  which  apply  to  signifi¬ 
cant  regulations.  This  would  be  par¬ 
ticularly  true  if  the  regulation  is  likely 
to  arouse  considerable  public  interest 
or  controversy. 

IDENTIFYING  MAJOR  REGULATIONS 

Once  the  initiating  official  decides 
whether  he  or  she  believes  that  any 
regulation  should  be  treated  as  “sig¬ 
nificant,”  an  informal  assessment 
should  be  made,  based  on  available  in¬ 
formation,  as  to  whether  the  effect  of 
the  regulation  w'ould  be  so  major  as  to 
require  the  preparation  of  a  regula¬ 
tory  analysis.  A  regulatory  analysis 
should,  generally  speaking,  be  per¬ 
formed  if  the  regulation  is  likely  to 
cause  or  result  In: 

(1)  An  increased  cost  of  $100  million 
or  more  in  any  one  year  for  the  na¬ 
tional  economy; 

(2)  A  $50  million  or  larger  increase 
in  costs  or  total  revenues  in  any  one 
year  for  a  specific  segment  of  the 
economy  such  as  a  specific  industry, 
geographic  region  or  State  or  local 
government; 

(3)  A  direct  dislocation  of  10.000  jobs 
or  more; 

(4)  A  substantial  limitation  on  com¬ 
petition,  marketing,  market  informa¬ 


tion  or  an  increase  in  concentration  in 
a  market  doing  $100  million  of  busi¬ 
ness  a  year  or  more. 

These  criteria  should  be  regarded  as 
guidelines  rather  than  precise  stand¬ 
ards.  Their  purpose  is  to  provide  a 
rough  order  of  magnitude.  According¬ 
ly.  the  Department’s  procedures  will 
not  ordinarily  require  a  complex  anal¬ 
ysis  to  see  w  hether  a  proposed  regula¬ 
tion  does  or  does  not  meet  the  criteria. 

In  addition,  even  w'here  a  regulation 
does  not  meet  the  criteria,  agency 
heads  may  require  that  a  regulatory 
analysis  be  conducted.  They  are  en¬ 
couraged  to  do  so  when  a  regulation  is 
likely  to  cause  widespread  public  inter¬ 
est  or  controversy. 

No  analysis  is  needed  if  on  or  before 
March  23.  1978  an  Economic  Impact 
Statement  has  already  been  prepared 
in  connection  with  the  regulation,  in 
accordance  with  Executive  Orders 
11821  and  11949.  or  where  a  decision 
has  been  made  that  none  was  needed, 
unless  substantially  changed  condi¬ 
tions  or  other  factors  now  indicated 
that  a  regulatory  analysis  is  appropri¬ 
ate. 

PUBLIC  PARTICIPATION 

The  initiator  of  a  regulation  shall 
devise  a  plan  to  obtain  early  and  effec¬ 
tive  public  participation  in  the  devel¬ 
opment  of  significant  regulations. 
Early  and  effective  public  participa¬ 
tion  in  the  rulemaking  process  is  es¬ 
sential  to  the  development  of  respon¬ 
sive  and  useful  regulations.  There  is 
no  single  approach  toward  public  par¬ 
ticipation  which  is  clearly  most  effec¬ 
tive  in  every  case.  The  approach  se¬ 
lected  should  be  suited  to  the  project 
under  consideration  and  be  consistent 
with  the  requirements  of  the  law. 
Among  the  approaches  W'hich  should 
be  considered  are  the  following: 

(1)  The  publication  in  the  Federal 
Register  of  a  notice  or  advance  notice 
of  proposed  rulemaking  inviting  public 
comment  at  the  earliest  possible  date; 

(2)  Public  hearings; 

(3)  Conferences  or  meetings  with  in¬ 
terested  groups  and  individuals; 

(4)  The  direct  notification  of  inter¬ 
ested  parties; 

(5)  The  distribution  of  appropriate 
notices,  press  releases,  or  statements 
to  trade  journals  or  other  publications 
Including  newspapers  likely  to  be  read 
by  interested  parties; 

(6)  Submission  of  the  regulation  or 
matter  to  be  addressed  in  the  regula¬ 
tion  to  advisory  committees  where  ap¬ 
propriate;  and 

(7)  Communication  with  appropriate 
Federal,  State,  or  local  agencies,  in¬ 
cluding  contacts  through  the  Office  of 
Legislation  and  Intergovernmental  Re¬ 
lations  which  maintains  continuing 
contacts  with  State  and  local  officials 
and  their  representatives. 
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Agency  personnel  should  be  alert  to 
those  statutory  provisions  which 
govern  communications  with  persons 
outside  the  Department  under  certain 
circumstances. 

APPPROVAL  or  PLAN  TO  DEVELOP 
REGULATIONS 

Before  an  agency  proceeds  to  devel¬ 
op  a  significant  regulation,  the  initiat¬ 
ing  official  will  prepare  and  submit  to 
the  official  who  will  sign  the  regula¬ 
tion  or  appropriate  agency  head  a  pro¬ 
posed  development  plan  which  will  in¬ 
clude  a  summary  of  the  issues  to  be 
considered  and  a  judgment  as  to 
whether  the  regulation  is  significant. 
Significant  regulations  are  signed  by 
the  appropriate  Assistant  Secretary, 
the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  the  Under  Secretary, 
or  the  Secretary  except  as  each  may 
otherwise  provide  under  special  cir¬ 
cumstances.  The  plan  will  also  include 
a  summary  of  the  alternative  ap¬ 
proaches  to  be  explored,  a  judgment 
as  to  whether  a  regulatory  analysis 
will  be  required,  and  a  tentative  plan 
for  obtaining  -early  public  participa¬ 
tion.  Target  dates  should  also  be  in¬ 
cluded. 

If  the  individual  responsible  for  sign¬ 
ing  the  regulation  as  described  above, 
or  appropriate  agency  head  approves 
going  forward  with  the  development 
of  the  regulation,  he  or  she  shall  ap¬ 
prove  a  develoment  plan  and  designate 
a  project  manager  or  managers  to 
assure  that  the  regulation  is  consid¬ 
ered  in  a  proper  and  timely  manner. 
The  approving  official  shall  also  send 
a  copy  of  the  development  plan  to  the 
Secretary  and  Under  Secretary. 

The  project  manager  shall  proceed 
to  consider  the  issues  involved  and  de¬ 
velop  a  regulatory  analysis  where  re¬ 
quired. 

REGULATORY  ANALYSES 

The  purpose  of  the  regulatory  analy¬ 
ses  is  to  provide  a  useful  tool  in  the 
decisionmaking  process.  They  should 
not  serve  or  be  regarded  as  an  addi¬ 
tional  paperwork  burden  which  need¬ 
lessly  delays  a  governmental  response 
to  a  problem.  Project  managers  should 
strive  to  make  the  best  possible  use  of 
information  available  to  the  agency 
within  an  acceptable  time-frame.  Reg¬ 
ulatory  analyses  should  be  succinct 
and  written  in  plain,  simple  language 
and  should  cover  the  following  items 
in  such  detail  as  is  practicable: 

(1)A  statement  of  the  problem  and 
regulatory  objectives  (e.g..  statement 
of  condition  or  situation  requiring  reg¬ 
ulatory  action;  evidence  of  the  prob¬ 
lem;  scope  of  the  problem  including  an 
indication  of  the  frequency  and  sever¬ 
ity  of  effects;  and  an  estimate  of  the 
effectiveness  of  a  regulatory  action  in 
solving  the  problem). 


(2)  A  brief  description  of  the  parties 
(e.g.,  individuals,  groups,  industries. 
State  and  local  Governments)  most 
likely  to  be  affected  by  the  regulatory 
action. 

(3)  A  description  of  the  major  ac¬ 
ceptable  alternative  regulatory  actions 
under  consideration  by  the  agency  and 
a  discussion  of  the  effectiveness  of 
each  major  acceptable  alternative  in 
achieving  the  regulatory  objectives. 

(4)  An  estimate  of  the  economic  con¬ 
sequences  of  the  major  acceptable  al¬ 
ternative  actions,  presented  in  as 
simple  a  form  as  possible,  which  indi¬ 
cates  the  limitations  of  accuracy  at¬ 
tached  to  such  estimates. 

(5)  An  explanation  of  why  a  given  al¬ 
ternative  was  selected  for  proposed 
regulatory  action. 

(6)  A  brief  description  of  assump¬ 
tions,  methods  and  important  source 
material  relied  upon  in  performing  the 
analysis  to  an  exent  which  is  consid¬ 
ered  appropriate. 

A  copy  of  each  regulatory  analysis 
will  be  transmitted  to  the  Secretary. 
The  transmittal  will  include  any  rec¬ 
ommendation  made  by  the  appropri¬ 
ate  agency  head  as  to  whether  special 
consideration  by  the  Secretary  is 
needed. 

APPROVAL  or  SIGNIFICANT  REGULATIONS 

No  significant  regulation  will  be  ap¬ 
proved^  unless  the  official  signing  the 
regulation  (as  previously  described)  is 
satisfied  that: 

(1)  The  regulation  is  needed  and  is 
consistent  with  the  law  and  with  the 
legislative  goal  it  seeks  to  carry  out; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  considered 
and  that  the  least  burdensome  of  the 
major  acceptable  effective  alternative 
approaches  has  been  selected; 

(3)  Public  comments  have  been  con¬ 
sidered,  and,  in  the  case  of  final  regu¬ 
lations  an  adequate  response  has  been 
prepared. 

(4)  The  regulation  is  written  in  plain 
language  which  will  be  understood  by 
those  who  must  comply  with  the  regu¬ 
lation,  and-  that  overly  technical  lan¬ 
guage.  incorporation  by  reference,  and 
complex  procedures  are  kept  to  a  mini¬ 
mum,  consistent  with  statutory  objec¬ 
tives; 

(5)  Any  new  reporting  or  recordkeep¬ 
ing  burdens  are  justified  and  kept  to  a 
minimum,  consistent  with  statutory 
objectives; 

(6)  The  name,  address  and  telephone 
number  of  an  agency  official  who  may 
be  contacted  by  members  of  the  public 
has  been  included; 

(7)  A  plan  for  monitoring  and  evalu¬ 
ating  the  regulation  after  issuance  has 
been  developed;  and 

(8)  A  regulatory  analysis  has  been 
prepared,  if  required,  and  that  a  brief 
summary  is  included  in  the  notice  of 
proposed  rulemaking.  A  statement  of 


how  the  public  may  obtain  a  copy  of 
the  initial  regulatory  analysis  will  also 
be  included.  A  final  regulatory  analy¬ 
sis  will  be  made  available  when  the 
final  regulations  are  published.  The 
analysis  may  be  incorporated  in  the 
preamble  to  the  final  regulations. 

Prior  to  publication  of  significant 
regulations,  a  draft  of  the  proposed 
regulations  should  be  sent  to  the  Sec¬ 
retary  and  Under  Secretary  together 
with  a  written  statement  by  the  sign¬ 
ing  official  (as  described  above)  pro¬ 
viding  personal  assurance  that  the 
above  criteria  have  been  met.  Approv¬ 
al  by  the  Secretary  will  be  required, 
prior  to  publication,  before  going  for¬ 
ward  with  all  regulations  for  which  a 
regulatory  analysis  is  required.  The 
Secretary  may  also  deem  it  appropri¬ 
ate  to  require  Secretarial  approval 
before  going  forward  with  other  regu¬ 
lations.  Where  regulations  are  deemed 
significant,  a  written  statement  to 
that  effect  should  be  submitted  to  the 
Secretary  along  with  the  draft  regula¬ 
tions  and  should  be  included  in  the 
published  regulations.  Where  regula¬ 
tions  are  to  be  signed  by  the  Secretary 
or  Under  Secretary,  the  written  state¬ 
ments  should  be  submitted  by  the  ap¬ 
propriate  agency  heads.  Each  of  the 
written  statements  described  will  be 
made  available  for  public  Inspection 
upon  request. 

Each  notice  of  proposed  rulemaking 
published  in  connection  with  a  signifi¬ 
cant  regulation  by  a  Department  of 
Labor  agency  should,  if  possible,  pro¬ 
vide  at  least  60  days  for  public  com¬ 
ment  and  participation.  If  a  shorter 
period  is  necessitated,  the  published 
notice  shall  explain  why  a  full  60  day 
comment  period  is  impractical.  Where 
statutory  or  judicial  deadlines  in 
whole  or  in  part  preclude  the  Depart¬ 
ment  from  following  the  requirements 
of  these  Guidelines,  the  name  of  the 
policy  official  who  made  the  determi¬ 
nation  that  it  was  necessary  to  forego 
the  requirements  will  be  published 
with  the  regulations. 

REVIEW  Or  EXISTING  REGULATIONS 

Each  agency  shall  periodically  select 
for  review  significant  regulations 
within  its  areas  of  responsibility. 
Agencies  shall  submit  to  the  Regula¬ 
tory  Review  Panel  at  such  times  as  the 
panel  deems  appropriate  a  list  of  sig¬ 
nificant  regulations  proposed  for 
review  and  inclusion  in  the  semiannual 
agenda.  The  panel  will  transmit  the 
proposed  lists  to  the  Secretary  for  ap¬ 
proval,  together  with  any  comments  it 
may  wish  to  make. 

Each  agency  shall  provide  the  name 
and  address,  and  telephone  number  of 
the  regulation  project  managers  which 
shall  also  be  included  in  the  published 
agenda. 

Agencies  shall  also  provide  to  the 
Panel  information  on  regulations  pre- 
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viously  selected  for  review.  A  report  on 
the  status  of  these  regulations  will  be 
published  together  with  the  semiannu¬ 
al  agenda. 

The  following  criteria  shall  be  con¬ 
sidered  in  selecting  regulations  for 
review: 

(1)  Whether  the  regulation  contin¬ 
ues  to  be  necessary  to  achieve  statu¬ 
tory  or  policy  goals; 

(2)  Whether  the  regulation  has  been 
the  subject  of  significant  public  con¬ 
troversy.  complaints,  or  suggestions; 

(3)  Whether  the  regulation  is  par¬ 
ticularly  burdensome  for  some  seg¬ 
ment  of  the  public; 

(4)  Whether  the  regulation  is  con¬ 
fusing,  difficult  to  interpret,  or  unnec¬ 
essarily  complex; 

(5)  Whether  the  regulation  is  dupli¬ 
cative  or  inconsistent  with  other  De¬ 
partment  of  Labor  or  other  agency 
regulations  treating  the  same  or  simi¬ 
lar  subjects; 

(6)  Whether  the  regulation  is  con¬ 
sistent  with  the  most  recent  techno¬ 
logical  advances; 

(7)  Whether  a  revision  of  the  regula¬ 
tion  needs  to  be  considered  in  light  of 
changed  economic  or  other  conditions 
affecting  its  appropriateness; 

(8)  Whether  the  regulation  has  been 
or  probably  will  be  subject  to  change 
as  a  result  of  legislative  action; 

(9)  Whether  court  decisions  have  al¬ 
tered  the  meaning  or  effectiveness  of 
the  regulation; 

(10)  Whether  agency  operating  per¬ 
sonnel  consider  the  regulation  ineffi¬ 
cient  burdensome,  or  a  proper  subject 
for  revision; 

(11)  The  length  of  time  since  the 
regulation  has  been  evaluated;  and 

(12)  Whether  the  regulation  is  dis¬ 
criminatory  in  effect  or  formulation. 

Although  this  review  process  is  di¬ 
rected  principally  at  significant  regu¬ 
lations,  agencies  should  attempt  to 
identify  those  groups  of  minor  regula¬ 
tions  which  may  be  outdated  or  which 
may  no  longer  serve  useful  purposes. 
These  regulations  should  also  be  in¬ 
cluded  on  the  Department’s  semiannu¬ 
al  agenda. 

Once  a  regulation  has  been  selected 
for  review,  project  managers  and  ap¬ 
propriate  agency  heads  will  be  respon¬ 
sible  for  reviewing  these  regulations  as 
promptly  and  carefully  as  practicable. 
Changes  will  be  made  in  accordance 
with  the  procedures  required  for  the 
development  of  new  regulations. 

Signed  this  18th  day  of  January. 
1979  at  Washington,  D.C. 

Ray  Marshall, 
Secretary  of  Labor. 

[Fr  Doc.  79-2417  Filed  1-25-79;  8:45  am) 


[4510-23-M] 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda  of  Regulation*  Selected 
far  Development  and  Review 

AGENCY:  Department  of  Labor. 
ACTION:  Semiannual  Agenda. 

SUMMARY:  Executive  Order  12044 
directs  each  agency  of  the  United 
States  Government  to  publish  in  the 
Federal  Register  a  semiannual 
agenda  of  significant  regulations 
which  will  be  considered  for  review  or 
development  during  the  coming  6 
month  period.  This  document  contains 
the  Department  of  Labor’s  semiannual 
agenda.  It  Is  intended  to  give  the 
public  adequate  notice  of  the  existing 
regulations  which  will  be  reviewed  by 
the  Department,  as  well  as  new  regula¬ 
tions  which  may  be  developed,  in  the 
near  future. 

DATES:  Effective  January  26,  1979. 

ADDRESS:  For  further  information 
contact  Seth  D.  Zinman,  Associate  So¬ 
licitor  for  Legislation  and  Legal  Coun¬ 
sel,  Office  of  the  Solicitor,  Depart¬ 
ment  of  Labor,  Room  N2428,  200  Con¬ 
stitution  Avenue,  NW„  Washington, 
D.C.  20210  (202)  523-8201. 

SUPPLEMENTARY  INFORMATION: 
Included  in  this  document  are  regula¬ 
tions  selected  by  Department  of  Labor 
agencies  for  review,  other  regulations 
the  Department  is  required  to  review 
and  new  regulations  the  Department 
intends  to  develop  during  the  coming  6 
month  period.  On  October  31, 1978  the 
President  requested  that  all  executive 
agencies  supplement  earlier  lists.  This 
document  Includes  major  regulations 
selected  for  review  which  were  not  in¬ 
cluded  in  the  Department’s  prelimi¬ 
nary  agenda.  The  Department  of 
Labor  agencies  which  have  selected 
regulations  for  review  or  development 
are,  the  Employment  Standards  Ad¬ 
ministration  (ESA),  the  Employment 
and  Training  Administration  (ETA) 
the  Labor-Management  Standards  Ad¬ 
ministration  (LMSA),  the  Mine  Safety 
and  Health  Administration  (MSHA), 
the  Office  of  the  Assistant  Secretary 
for  Administration  and  Management 
(OASAM)  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  The  regulations  selected  for 
review  or  development  are  organized 
by  agency  jurisdiction.  Each  regula¬ 
tion  selected  is  identified  by  title  and 
subject  matter  and  is  followed  by  a 
brief  statement  of  the  need  for  and 
legal  basis  for  the  action  contemplat¬ 
ed.  Each  description  of  a  regulation  se¬ 
lected  also  contains  the  name,  address 
and  telephone  number  of  a  knowledge¬ 
able  official  who  may  be  contacted  in 
connection  with  the  regulation,  a  brief 
statement  Indicating  whether  a  regula¬ 
tory  analysis  may  be  undertaken  and 


what  action  is  anticipated  during  the 
coming  6  month  period.  Whether  or 
not  a  regulatory  analysis  is  indicated, 
the  Department  will  encourage  early 
and  effective  public  participation  in 
the  rulemaking  process. 

The  Department  had  hoped  to  pub¬ 
lish  its  first  semiannual  agenda  on  Oc¬ 
tober  31,  1978.  The  Department  was 
unable  to  meet  this  deadline  in  an 
effort  to  review  and  supplement  its 
agenda  document  and  make  it  more 
useful.  The  Department  regrets  any 
inconvenience  this  later  publication 
has  caused  any  member  of  the  inter¬ 
ested  public. 

In  an  earlier  statement  published  in 
the  Federal  Register,  the  Depart¬ 
ment  indicated  that  its  first  semiannu¬ 
al  agenda  would  be  published  on  Octo¬ 
ber  31,  1978  and  that  the  next  agenda 
would  be  published  6  months  thereaf¬ 
ter.  Under  the  new  schedule  the  De¬ 
partment’s  next  agenda  will  be  pub¬ 
lished  on  August  30,  1979  and  subse¬ 
quently  at  6  month  intervals  thereaf¬ 
ter. 

Index 

EMPLOYMENT  AND  TRAININC  ADMINISTRATION 

Regulations  Selected  For  Review : 

1.  Labor  Certification  Process  for  Employ¬ 
ment  of  Aliens. 

2.  Rehabilitation  CertificateS'for  Ex-Scrv- 
icemen. 

3.  Nondiscrimination  in  Department  of 
Labor  Assisted  Programs. 

4.  U.S.  Employment  Service. 

5.  U.S.  Employment  Service. 

6.  XJJS.  Employment  Service. 

7.  Unemployment  Compensation. 

8.  Trade  Adjustment  Assistance. 

Regulations  For  Whiah  Review  is  Required: 

1.  Unemployment  Compensation  for  Fed¬ 
eral  Civilian  Employees. 

2.  Unemployment  Compensation  for  Ex- 
Servicemen. 

3.  Comprehensive  Employment  and  Train¬ 
ing. 

4.  Nondiscrimination  on  the  Basis  of 
Handicap. 

5.  Senior  Community  Servicer  Employ¬ 
ment. 

6.  Job  Corps. 

7.  Employment  Security  Administration. 
New  Regulations : 

None. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Regulations  Selected  For  Review: 

1.  Fire  Protection. 

2.  Electrical. 

3.  Walking-Working  Surfaces. 

4.  Marine  Terminals. 

5(a).  Materials  Handling. 

5(b).  Materials  Handling. 

6.  Flat  Roofs. 

7.  Tunneling. 

8.  Ladders  and  Scaffolding. 

9.  Floor  and  Wall  Openings. 

10.  Laboratory  Accreditation. 

Regulations  For  Which  Review  is  Required: 
None. 
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New  Regulations: 

1.  Cancer  Policy. 

2.  Pesticides. 

3.  Access  to  Medical  Records. 

4.  Chromates. 

5.  Beryllium. 

6.  Chemical  Hazard  Identification. 

Revision  Modification  of  Existing  Stand¬ 
ards: 

1.  Abrasive  Blasting. 

2.  MOCA. 

3.  Safety  and  Health  Provisions  for  Feder¬ 
al  Employees. 

Tentative  Regulatory  Action  Pending  Staff 
Analysis: 

1.  Asbestos— Revision  of  Existing  Stand¬ 
ard. 

2.  Standards  Completion  Project. 

3.  Noise— Revision  of  Existing  Regulation. 

4.  Nickel  and  Cadmium. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION  AND  MANAGEMENT 

Regulations  Selected  for  Review: 

1.  Debarred,  Suspended  and  Ineligible  Bid¬ 
ders. 

2.  Unsolicited  Proposals. 

3.  Grants  and  Agreements. 

Regulations  For  Which  Review  is  Required : 

None. 

New  Regulations: 

None. 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Regulations  Selected  For  Review: 

1.  Fair  Labor  Standards:  Agricultural  Ex¬ 
emptions. 

2.  Farm  Labor  Contractor  Registration. 

3.  Sheltered  Workshops. 

4.  Fair  Labor  Standards:  Hospital  Work¬ 
ers. 

5.  Federal  Service  Contracts. 

6.  Labor  Standards:  Davis-Bacon  and  Re¬ 
lated  Acts. 

7.  Slaughtering  and  Meat  Packing. 

8.  Employment  of  Minors. 

9.  Equal  Pay. 

10.  Contract  Compliance. 

11.  Contract  Compliance. 

12.  Contract  Compliance. 

13.  Contract  Compliance. 

14.  Contract  Compliance. 

15.  Contract  Compliance. 

16.  Contract  Compliance. 

17.  Contract  Compliance. 

18.  Contract  Compliance. 

19.  Contract  Compliance. 

Regulations  For  Which  Review  is  Required: 

1.  Black  Lung  State  Plans. 

2.  Black  Lung  Insurance. 

3.  Black  Lung  Disability  Standards. 

4.  Fair  Labor  Standards:  Wage  Payments. 

5.  Fair  Labor  Standards:  Records. 

6.  Fair  Labor  Standards:  Overtime. 

7.  Age  Discrimination. 

8.  Age  Discrimination. 

9.  Labor  Standards -National  Endowment 
for  the  Arts  projects. 

New  Regulations: 

None. 

LABOR  MANAGEMENT  SERVICES  ADMINISTRATION 
Regulations  Selected  For  Review: 

1.  Labor  Management  Reporting  and  Dis¬ 
closure. 


2.  Elimination  of  Form  EBS-1. 

3.  Employee  Retirement  Security:  Suspen¬ 
sions. 

4.  Employee  Retirement  Security:  Report¬ 
ing. 

5.  Employee  Retirement  Security:  Supple¬ 
mental  Pay. 

6.  Employee  Retirement  Security:  Exemp¬ 
tions. 

7.  Dispute  Resolution  Guidelines. 
Regulations  For  Which  Review  is  Required: 

None. 

New  Regulations: 

1.  Redwood  National  Park  Expansion. 

MINE  SAFETY  AND  HEALTH  ADMINISTRATION 
Regulations  Selected  For  Review: 

1.  Mine  Safety:  Consolidation  of  Parts. 

2.  Respirable  Dust  Standard. 

3.  Underground  Coal  Mines. 

4.  Underground  Coal  Mines. 

5.  Surface  Coal  Mines. 

6.  Transfer  of  Miners. 

7.  Temporary  Roof  Supports. 

8.  Fee  Schedules. 

9.  State  Grants. 

Regulations  For  Which  Review  is  Required: 

1.  Metal/Nonmetal  Advisory  Standards. 
New  Regulations: 

1.  Rescue  Teams. 

2.  Independent  Contractors. 

3.  Construction  Work. 

4.  Radon  Daughters  and  Other  Amend¬ 
ments. 

5.  Explosives. 

6.  Explosives. 

7.  Training  for  Construction  Workers. 

8.  Miscellaneous. 

9.  Self  Rescuers. 

10.  Impoundments  and  Tailings  Piles. 

11.  Raise  Drilling. 

OTHER 


New  Regulations: 

1.  Airline  Deregulation. 

Department  op  Labor 

SEMIANNUAL  AGENDA 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Regulations  Selected  for  Review: 

1.  Description :  20  CFR  Part  656- 
Labor  Certification  Process  for  Perma¬ 
nent  Employment  of  Aliens  in  the 
United  States. 

Regulations  for  the  process  an  em¬ 
ployer  must  use  to  recruit  U.S.  work¬ 
ers  for  the  job  as  a  test  of  the  avail¬ 
ability  of  U.S.  workers  to  perform  the 
work. 

Basis  for  Action:  Technical  changes 
are  necessary  in  order  to  update  and 
clarify  these  regulations. 

Contact  Nandor  Kertai.  Employ¬ 
ment  and  Training  Administration, 
U.S.  Department  of  Labor,  Patrick 
Henry  Building,  Room  8416,  601  D 
Street,  NW.,  Washington,  D.C.  20213 
(202) 376-6982. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 
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Action  Planned :  The  publication  of  a 
final  regulation  is  anticipated. 

2.  Description :  29  CFR  Part  26— Ex¬ 
emplary  Rehabilitation  Certificates 
for  Ex-servicemen. 

Procedures  for  granting  Exemplary 
Rehabilitation  Certificates  to  any 
person  who  received  any  other  than 
an  honorable  discharge,  upon  being 
able  to  establish  self-rehabilitation. 

Basis  for  Action:  These  regulations 
are  being  reviewed  to  determine 
whether  changes  would  improve  the 
success  of  the  program. 

Contact  Robert  Granakis,  Assistant 
Director  for  Field  Operations,  Veter¬ 
ans  Employment  Service,  Office  of  the 
Deputy  Assistant  Secretary  for  Veter¬ 
ans  Employment,  Room  8400,  Patrick 
Henry  Building.  601  D  Street,  NW.. 
Washington,  D.C.  20203  (202)  376- 
6550. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned :  A  comprehensive 
review  of  the  regulation  is  underway 
to  determine  the  effectiveness  of  exist¬ 
ing  provisions  and  the  need  for  revi¬ 
sions. 

3.  Description:  29  CFR  Part  31- 
Nondiscrimination  in  Federally-assist¬ 
ed  programs  of  the  Department  of 
Labor— Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

Implementation  of  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
to  the  end  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  sub¬ 
jected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the  Depart¬ 
ment  of  Labor. 

Basis  for  Action:  To  review  and 
update  existing  provisions. 

Contact  Frederick  A.  Drayton, 
Chief,  Division  of  Equal  Employment 
Opportunity.  Employment  and  Train¬ 
ing  Administration,  U.S.  Department 
of  Labor,  Patrick  Henry  Building, 
Room  10324,  601  D  Street,  NW.,  Wash¬ 
ington,  D.C.  20213  (202)  376-6743. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required.  . 

Action  Planned :  The  publication  of  a 
final  regulation  is  anticipated. 

4.  Description:  20  CFR  651.7— Gener¬ 

al  Provisions  Governing  the  Employ¬ 
ment  Service  System  Definitions;  20 
CFR  Part  653— Services  of  the  Em¬ 
ployment  Service  System,  Subpart  A— 
Basic  Services  of  the  Employment 
Service,  Subpart  E— Services  in  Sup¬ 
port  of  Basic  Services;  and,  20  CFTl 
658.601— Administrative  Provisions 

Governing  the  Employment  Service, 
Subpart  G— Review  and  Assessment  of 
State  Agency  Compliance  with  Em¬ 
ployment  Service  Regulations. 

Basis  for  Action  The  need  for 
review  of  existing  regulations  and  the 
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development  of  new  regulations  was 
determined  in  discussions  involving 
both  Federal  and  State  agencies. 

The  Employment  Service  Manual  is 
a  complex  assortment  of  directives  and 
advisory  material.  It  has  evolved  over 
a  30  year  period  and  much  of  it  is  now 
out  of  date  and  incomplete.  Recent 
court  rulings  have  highlighted  the 
need  for  USES  to  differentiate  be¬ 
tween  laws,  regulations,  policies,  pro¬ 
cedures  and  technical  assistance. 

Contact:  Charles  I.  Carter,  U.S.  Em¬ 
ployment  Service,  Employment  and 
Training  Administration.  U.S.  Depart¬ 
ment  of  Labor,  Patrick  Henry  Build¬ 
ing,  Room  8018,  601  D  Street,  NW.. 
Washington.  D.C.  20213  (202)  376- 
6700. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

5.  Descriptidn :  20  CFR  Parts  601. 
602,  603,  604,  651,  653,  658-Unlted 
States  Employment  Service. 

Basis  for  Action:  These  are  clarify¬ 
ing  and  technical  amendments  result¬ 
ing  from  changes  in  terminology  or 
wording  due  to  the  evolution  of  Em¬ 
ployment  and  Training  Administra¬ 
tion  organization  over  the  last  several 
years  and  in  response  to  questions 
raised  during  training  sessions  held  in 
the  Spring,  1977. 

Contact:  Charles  I.  Carter,  U.S.  Em¬ 
ployment  Service.  Employment  and 
Training  Administration,  U.S.  Depart¬ 
ment  of  Labor,  Patrick  Henry  Build¬ 
ing,  Room  8018,  601  D  Street,  NW., 
Washington.  D.C.  20203  (202)  376- 
6700. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
final  regulations  is  anticipated. 

6.  Description:  20  CFR  Part  640- 
Standard  for  Benefit  Payment 
Promptness— Unemployment  Compen¬ 
sation.  A  regulation  which  provides 
the  Secretary  of  Labor's  Standard  for 
Benefit  Payment  Promptness  and  sets 
forth  criteria  States  must  attain  to 
meet  the  Standard  and  corrective 
action  to  be  taken  w  hen  a  State's  per¬ 
formance  falls  below'  the  criteria. 

Basis  for  Action:  To  clarify  existing 
provisions. 

Contact:  Edwin  Kerley,  Employment 
and  Training  Administration.  United 
States  Department  of  Labor,  Patrick 
Henry  Building.  Room  7102,  601  D 
Street.  NW..  Washington.  D.C.  (202) 
376-7105. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

7.  Description:  20  CFR  Part  616— In¬ 
terstate  arrangement  for  combined 
Employment  and  Wages-Unemploy- 
ment  Compensation.  A  regulation  ap¬ 
proving  an  arrangement  establishing  a 
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system  whereby  an  unemployed 
worker  with  covered  employment  or 
w'ages  in  more  than  one  State  may 
combine  all  such  employment  and 
wages  in  one  State,  in  order  to  receive 
more  benefits. 

Basis  for  Action :  Review  is  necessi¬ 
tated  to  update  and  improve  existing 
provisions. 

Contact:  Edwin  Kerley.  Employment 
and  Training  Administration,  United 
States  Department  of  Labor,  Patrick 
Henry  Building,  Room  7102,  601  D 
Street.  NW„  Washington  D.C.  20213 
(202)  376-7105. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

8.  Description:  29  CFR  Part  91. 

Adjustment  assistance  for  workers 
after  certification.  Regulations  for 
payment  and  delivery  of  trade  adjust¬ 
ment  assistance  to  workers  certified 
under  the  Trade  Act  of  1974  by  the 
State  employment  security  agencies. 

Basis  for  Action:  To  review',  update, 
and  clarify  existing  provisions. 

Contact:  Robert  Gillham,  Employ¬ 
ment  and  Training  Administration, 
U.S.  Department  of  Labor.  Patrick 
Henry  Building,  Room  7221,  601  D 
Street,  NW.,  Washington.  D.C.  20213 
(202) 376-6352. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned :  The  publication  of  a 
final  regulation  is  anticipated. 

Regulations  For  Which  Review  is 
Required: 

1.  Description:  20  CFR  Part  609. 

Unemployment  Compensation  for 

Federal  Civilian  Employees.  Regula¬ 
tions  for  Payment  of  Unemployment 
Compensation  to  Former  Federal  Ci¬ 
vilian  Employees  through  State  Un¬ 
employment  Insurance  Agencies. 

Basis  for  Action:  Review  is  necessi¬ 
tated  by  statutory  changes  (Pub.  L. 
94-566  and  Public  Law  95-19)  and  to 
standardize  regulations. 

Contact:  Charles  Reynolds.  Employ¬ 
ment  and  Training  Administration. 
U.S.  Department  of  Labor.  Patrick 
Henry  Building.  Room  7014,  601  D 
Street.  NW..  Washington.  D.C.  20213, 
(202) 376-6222. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

2.  Description:  20  CFR  Part  614- 
Unemployment  Compensation  for  Ex- 
Servicemen.  Regulations  for  payment 
of  Unemployment  Compensation  to 
Ex-Servicemen. 

Basis  for  Action:  Review  is  necessi¬ 
tated  by  statutory  changes  (Public 
Law  94-566  and  to  standardize  regula¬ 
tions). 

Contact:  Charles  Reynolds.  Employ¬ 
ment  and  Training  Administration, 
U.S.  Department  of  Labor,  Patrick 
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Henry  Building,  Room  7014,  601  D 
Street.  NW.,  Washington.  D.C.  20213. 
(202) 376-6222. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

3.  Description:  29  CFR  Parts  94-99— 

Comprehensive  Employment  and 

Training. 

Regulations  which  implement  the 
Comprehensive  Employment  and 

Training  Act  as  amended. 

Basis  for  Action:  A  review  of  existing 
regulations  from  29  CFR  Part  94  to  29 
CFR  Part  99  is  necessary  in  order  to 
operate  existing  programs  under  the 
Comprehensive  Employment  and 

Training  Act  of  1973,  as  amended  in 

1978,  to  provide  for  a  smooth  transi¬ 
tion  from  existing  to  new  legislation, 
and  to  prepare  new  regulations  under 
the  reauthorized  CETA  legislation. 

Contact  Robert  Anderson,  Adminis- 
trator.  Office  of  Comprehensive  Em¬ 
ployment  Development.  Employment 
and  Training  Administration.  U.S.  De¬ 
partment  of  Labor.  Patrick  Henry 
Building.  Room  6000,  601  D  Street, 
NW..  Washington.  D.C.  20213  (202) 
376-6254. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

4.  Description:  29  CFR  Part  32- 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance  from  the  Depart¬ 
ment  of  Labor. 

Implementation  of  provisioas  of  Sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  which  prohibits  discrimination 
on  the  basis  of  handicap  in  any  pro¬ 
gram  or  activity  receiving  Federal  fi¬ 
nancial  assistance. 

Basis  for  Action:  The  development 
of  this  Regulation  is  required  by  Sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  Executive  Order  11914,  and  the 
DIIEW  coordination  regulations  which 
implement  Executive  Order  11914. 

Contact:  Frederick  A.  Drayton. 
Chief.  Division  of  Equal  Employment 
Opportunity.  Employment  and  Train¬ 
ing  Administration.  UJS.  Department 
of  Labor.  Patrick  Henry  Building, 
Room  10324,  601  D  Street.  NW..  Wash 
ington.  D.C.  20213  (202)  376-6743. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  89- 
Senior  Community  Service  Employ¬ 
ment  Program. 

These  regulations  govern  the  admin¬ 
istration  and  operation  of  the  SCSEP 
which  is  authorized  under  the  Older 
Americans  Act.  The  SCSEP  provides 
part-time,  subsidized  job  opportunities 
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to  low-income  persons  aged  55  and 
over. 

Basis  for  Action :  The  need  to  revise 
the  regulations  arises  from  the  fact 
that  the  authorizing  legislation  has 
been  renewed  with  numerous  amend¬ 
ments. 

Contact:  Lamond  Godwin,  Adminis¬ 
trator,  Office  of  National  Programs, 
Employment  and  Training  Adminis¬ 
tration.  U.S.  Department  of  Labor, 
Room  6402,  Patrick  Henry  Building, 
601  D  Street,  NW.,  Washington,  D.C. 
20213  (202)  376-6093. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  97a:  Job 
Corps  Program. 

Basis  for  Action:  The  reauthorized 
CETA  legislation  will  require  some 
modifications  of  the  Job  Corps  regula¬ 
tions,  including  the  section  on  pay  and 
allowances.  Additional  changes  will  be 
made  simultaneously  for  purposes  of 
clarification  and  responsiveness  to  new 
concerns  which  have  arisen  as  a  result 
of  Jobs  Corps  expansion. 

Contact  Robert  Taggart,  Adminis¬ 
trator,  Office  of  Youth  Programs.  Em¬ 
ployment  and  Training  Administra¬ 
tion,  U.S.  Department  of  Labor.  Pat¬ 
rick  Henry  Building,  Room  3402,  601 
D  Street,  NW.,  Washington,  D.C. 
20213  (202)  376-7449. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

7.  Description:  20  CFR  Part  660- 
Cost  Principles  for  Employment  Secu¬ 
rity  Administration— Consists  of  Gen¬ 
eral  Principles  for  Costs  Chargeable  to 
Grants  to  States  for  ES  and  UI  Ad¬ 
ministration; 

20  CFR  Part  661— Standards  for  Se¬ 
lected  Items  of  Employment  Security 
Administration  Costs— Consists  of  De¬ 
scriptions  of  Particular  Types  of  Costs 
which  are  Allowable,  Allowable  with 
prior  DOL  Approval,  and  Unallowable 
as  Charges  to  Grants  to  States  for  ES 
and  UI  Administration; 

20  CFR  Part  662— Transfers  to  State 
Accounts  in  the  Unemployment  Trust 
Fund  under  Section  903  of  the  Social 
Security  Act  (Reed  Act)— Consists  of 
Requirements  Applicable  to  the  Use  of 
Reed  Act  Funds  for  Unemployment 
Benefits  and  Employment  Security 
Administration. 

Basis  for  Action:  These  regulations 
are  needed  to  implement  Federal  Man¬ 
agement  Circular  74-4  and  OMB  Cir¬ 
cular  A-102  and  to  provide  complete 
guidance  to  State  agencies  in  the  use 
of  Reed  Act  funds.  Legislative  authori¬ 
ty  appears  in  the  rulemaking  provi¬ 
sions  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49c-3)  and  the  Department’s 
general  rulemaking  authority  under 
the  Social  Security  Act  (42  U.S.C.  501) 
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and  the  Federal  Unemployment  Tax 
Act  (26  U.S.C.  3301). 

Contact  Edward  Rowland,  Employ¬ 
ment  and  Training  Administration, 
U.S.  Department  of  Labor,  Patrick 
Henry  Building,  601  D  Street,  N.W., 
Room  4208,  Washington,  D.C.  20213 
(202)  376-6414. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

New  Regulations:  None. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Regulations  Selected  For  Review: 

1.  Description:  29  CFR  Part  1910, 
Subpart  L— Fire  Protection. 

This  subpart  contains  regulations  re¬ 
lated  to  fire  suppression  equipment 
and  fire  protection  systems. 

Basis  for  Action:  Subpart  L  is  being 
revised  to  simplify  existing  regulations 
related  to  fire  suppression  equipment 
and  fire  protection  systems  and  to  re¬ 
quire  training  for  persons  who  are 
members  of  certain  fire  brigades. 

Contact  Dr.  Jerry  L.  Purswell,  Di¬ 
rector,  Directorate  of  Safety  Stand¬ 
ards  Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue,  NW,  Wash¬ 
ington,  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

2.  Description:  29  CFR  Part  1919, 
Subpart  S—  Electrical. 

This  subpart  contains  provisions  re¬ 
lated  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities. 

Basis  for  Action:  Subpart  8  is  being 
revised  to  provide  a  significant  simpli¬ 
fication  of  the  current  regulations  and 
to  bring  the  existing  regulations  up-to- 
date  with  the  current  consensus  stand¬ 
ards  and  technology. 

Contact  Dr.  Jerry  L.  Purswell,  Di¬ 
rector,  Directorate  of  Safety  Stand¬ 
ards  Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

3.  Description:  29  CFR  Part  1910, 
Subpart  D— Walking-Working  Sur¬ 
faces. 

Subpart  D  contains  safety  require¬ 
ments  concerning  falling  and  tripping 
hazards  related  to  holes  in  floors, 
walls,  platforms  and  ladders  at  the 
workplace. 

Basis  for  Action:  This  subpart  is 
being  revised  to  simplify  language, 
bring  requirements  up-to-date  with 
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current  technology  and  cover  new 
types  of  work  platforms. 

Contact  Dr.  Jerry  L.  Purswell,  Di¬ 
rector,  Directorate  of  Safety  Stand¬ 
ards  Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

4.  Description:  29  CFR  Part  1918— 
This  Part  Prescribes  Occupational 
Safety  and  Health  Regulations  Gov¬ 
erning  the  Operation  of  Maritime  Ter¬ 
minals. 

Basis  for  Action:  This  new  standard 
is  being  developed  specifically  for 
maritime  terminals  following  a  request 
by  the  industry,  in  order  to  facilitate 
voluntary  compliance  and  more  effi¬ 
cient  OSHA  enforcement  in  a  high 
hazard  industry. 

Contact  Dr.  Jerry  L.  Purswell,  Di¬ 
rector,  Directorate  of  Safety  Stand¬ 
ards  Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5(a).  Description:  29  CFR  Part  1910, 
Subpart  N— Materials  Handling. 

The  proposed  regulation  will  be  a 
new  addition  to  Subpart  N  covering 
the  handling  of  multi-piece  wheel 
rims.  / 

Basis  for  Action:  The  proposed  regu¬ 
lations  is  needed  to  protect  against  a 
very  serious  hazard  when  multi-piece 
wheel  rims  and  tires  “explode”  while 
being  assembled  or  disassembled. 

Contact  Dr.  Jerry  L.  Purswell.  Di¬ 
rector,  Directorate  of  Safety  Stand¬ 
ards  Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue.  N.W.,  Wash¬ 
ington,  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5(b).  Description:  29  CFR  Part  1910, 
Subpart  N— Materials  Handling. 

Basis  for  Action:  This  proposed  reg¬ 
ulation  will  cover  the  health  and 
safety  hazards  of  workers  around  con¬ 
veyors.  Principal  hazards  include  limbs 
being  caught  in  conveyor  parts,  falling 
while  going  over  conveyors,  and  ob¬ 
jects  falling  from  conveyors  onto 
workers. 

Contact  Dr.  Jerry  L.  Purswell,  Di¬ 
rector,  Directorate  of  Safety  Stand¬ 
ards  Programs.  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
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200  Constitution  Avenue.  NW..  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  1926, 
Subpart  M— Perimeter  Protection  for 
Employees  Working  on  Plat  Roofs. 

Basis  for  Action:  This  proposed  new 
regulation  will  provide  for  perimeter 
guarding  for  employees  who  are  ex¬ 
posed  to  the  hazard  of  falling  and  in¬ 
juring  themselves  while  performing 
work  on  flat  roofs. 

Contact:  Dr.  Jerry  L.  Purs  well.  Di¬ 
rector.  Directorate  of  Safety  Stand¬ 
ards  Programs.  UJS.  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration,  Room  N3510. 
200  Constitution  Avenue.  NW..  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  pub!  nation  of  a 
proposed  regulation  is  anticipated. 

7.  Description:  29  CFR  Part  1926, 
Subpart  S— Tunneling. 

This  subpart  contains  regulations 
for  workers  constructing  tunnels  and 
shafts. 

Basis  for  Action:  The  revised  stand¬ 
ard  will  bring  coverage  up-to-date  with 
current  technology  and  provide  for  im¬ 
proved  monitoring  of  hazardous  condi¬ 
tions  during  the  construction  of  tun¬ 
nels  and  shafts. 

Contact:  Dr.  Jerry  L.  Purswell,  Di¬ 
rector.  Directorate  of  Safety  Stand¬ 
ards  Programs.  U.S.  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration.  Room  N3510. 
200  Constitution  Avenue.  NW.,  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned :  The  development  of 
a  proposal  will  be  undertaken. 

8.  Description:  29  CFR  Part  1926, 
Subpart  L— Ladders  and  Scaffolding. 

Basis  for  Action:  This  subpart  is 
being  revised  to  coincide  with  the  revi¬ 
sion  of  29  CFR  Part  1910-Subpart  D 
since  similar  material  is  treated.  It  is 
being  revised  to  simplify  language, 
bring  requirements  up-to-date  with 
current  technology  and  cover  new 
types  of  work  platforms. 

Contact’  Dr.  Jerry  L.  Purswell.  Di¬ 
rector.  Directorate  of  Safety  Stand¬ 
ards  Programs,  U.S.  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration.  Room  N3510. 
200  Constitution  Avenue.  NW..  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

9.  Description:  29  CFR  Part  1926, 
Subpart  M— Floor  and  Wall  Openings, 
and  Stairways. 
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Basis  for  Action:  This  subpart  is 
being  revised  to  coincide  with  the  revi¬ 
sion  of  29  CFR  Part  1910— Subpart  D 
since  similar  material  is  treated.  It  is 
being  revised  to  simplify  language, 
bring  requirements  up-to-date  with 
current  technology  and  cover  new 
types  of  work  platforms. 

Contact  Dr.  Jerry  L.  Purswell.  Di¬ 
rector.  Directorate  of  Safety  Stand¬ 
ards  Programs.  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Room  N3510, 
200  Constitution  Avenue.  NW..  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

10.  Description:  29  CFR  Part  1907- 
Laboratory  Accreditation. 

Basis  for  Action :  To  improve  the 
procedures  for  the  accreditation  of 
testing  laboratories  which  certify  that 
equipment  meet  requirements  estab¬ 
lished  in  OSHA  standards. 

Contact  Dr.  Jerry  L.  Purswell.  Di¬ 
rector.  Directorate  of  Safety  Stand- 
dards  Programs.  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Room  N3510, 
200  Constitution  Avenue.  NW..  Wash¬ 
ington.  D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

Regulations  For  Which  Review  is 
Required:  None. 

New  Regulations: 

1.  Description:  Cancer  Policy. 

OSHA  has  proposed  a  statement  of 

policy  and  procedure  for  the  regula¬ 
tion  of  potential  carcinogens  found  in 
the  occupational  environment. 

Basis  for  Action:  The  Agency  is  re¬ 
sponding  to  a  need  to  find  a  more  ex¬ 
pedient  means  of  evaluating  data  on 
potentially  carcinogenic  materials  and 
for  developing  regulations  to  provide 
adequate  employee  protection  from 
exposure  to  these  substances. 

Contact:  Grover  C.  Wrenn.  Director 
of  Health  Standards  Programs.  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Room  N3718.  Washington.  D.C.  20210 
(202)  523-7075. 

Regulatory  Analysis:  A  regulatory 
analysis  has  been  prepared. 

Action  Planned:  The  publication  of  a 
final  standard  is  anticipated. 

2.  Description:  Pesticides. 

The  OSHA  is  developing  a  generic 
standard  for  pesticides  which  may  con¬ 
tain  provisions  for  work  practices,  en¬ 
gineering  controls,  medical  surveil¬ 
lance  of  employees  in  these  operations 
or  other  provisions  which  would 
reduce  the  risk  of  serious  occupational 
illness  among  workers  employed  in 
pesticide  manufacture  and  formula¬ 
tion. 


Basis  for  Action:  Occupational  expo¬ 
sure  to  pesticides  in  manufacturing 
and  formulation  operations  presents 
serious  health  risks  to  employees  in 
these  work  areas. 

Contact  Flo  H.  Ryer.  Director, 
Office  of  Special  Standards  Programs, 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3663.  Washington.  D.C. 
20210  (202)  523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  standard  is  anticipated. 

3.  Description:  Access  to  Medical 
Records. 

Basis  for  Action:  This  proposed  rule 
on  access  to  employee  exposure  rec¬ 
ords  and  medical  records  would  imple¬ 
ment  OSHA's  policy  under  the  OSH 
Act  that  employees  have  the  basic 
right  to  know  information  obtained  by 
employers  on  the  employees  exposure 
to  workplace  hazards  and  any  conse¬ 
quent  health  effects  on  the  employee. 
The  proposal  includes  specifications 
for  the  length  of  time  these  records 
would  be  retained  and  notes  to  whom 
these  records  w  ould  be  available. 

Contact  Flo  H.  Ryer,  Director, 
Office  of  Special  Standards  Programs. 
U.S.  Department  of  Labor.  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3663.  Washington.  D.C. 
20210  (202)  523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

4.  Description:  Occupational  Expo¬ 
sure  Standards  for  Chromates. 

Basis  for  Action:  OSHA  is  develop¬ 
ing  standards  for  chromates  following 
the  Section  6(b)  rulemaking  proce¬ 
dures  of  the  Act.  Chromates  have  been 
found  to  present  risks  to  the  employ¬ 
ees  exposed  to  them  in  their  place  of 
employment. 

Contact:  Fayez  Hanna,  Director. 
Office  of  Carcinogen  Standards.  U.S. 
Standards.  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  Room  N3718,  Washing¬ 
ton.  D.C.  20210  (202)  523-7148. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

5.  Description:  Occupational  Expo¬ 
sure  for  Beryllium. 

Basis  for  Action:  OSHA  is  develop¬ 
ing  standards  for  beryllium  following 
the  Section  6(b)  rulemaking  proce¬ 
dures  of  the  Act.  Beryllium  has  been 
found  to  present  serious  health  risks 
to  the  employees  exposed  to  it  in  their 
place  of  employment. 

Contact  Fayez  Hanna.  Director, 
Office  of  Carcinogen  Standards,  U.S. 
Standards,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health  Ad- 
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ministration.  Room  N3718,  Washing¬ 
ton,  D.C.  20210  (202)  523-7148. 

Regulatory  Analysis :  An  economic 
impact  statement  has  been  prepared. 

Action  Planned:  The  publication  of  a 
final  standard  is  anticipated. 

6.  Description:  Chemical  Hazard 
Identification. 

The  proposal  being  developed  by 
OSHA  is  expected  to  contain  require¬ 
ments  for  the  employer  to  inform  em¬ 
ployees  of  toxic  chemicals  in  the  work¬ 
place,  of  their  potential  hazards,  and 
of  means  of  reducing  exposure. 

Basis  for  Action:  Employee  aware¬ 
ness  of  the  chemical  hazards  to  which 
he  or  she  is  exposed  in  the  workplace 
provides  knowledge  necessary  for  that 
individual  to  actively  participate  in 
the  reduction  or  elimination  of  expo¬ 
sure  to  these  harmful  agents. 

Contact :  Flo  H.  Ryer,  Director, 
Office  of  Special  Standards  Programs, 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3663,  Washington,  D.C. 
20210  (202)  523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  There  will  be  con¬ 
tinued  staff  analysis  and  evaluation  of 
alternative  approaches. 

Revision/ Modification  of  Existing 
Standards.  1.  Description:  Occupation¬ 
al  Exposure  Standards  for  Abrasive 
Blasting. 

Basis  for  Action:  OSHA  is  reviewing 
and  considering  modifications  to  the 
current  standards  for  abrasive  blasting 
following  the  Section  6(b)  rulemaking 
procedures  of  the  Act.  Abrasive  blast¬ 
ing  has  been  found  to  present  risks  to 
the  employees  engaged  in  it  at  their 
place  of  employment. 

Contact:  John  Froines,  Director, 
Office  of  Toxic  Substance  Standards, 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3718,  Washington,  D.C. 
20210(202)  523-7105.  % 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  review  of  a 
draft  proposal  by  the  OSHA  Construc¬ 
tion  Safety  and  Health  Advisory  Com¬ 
mittee  and  possible  publication  of  pro¬ 
posed  revisions  to  existing  standards  is 
anticipated. 

2.  Description :  Occuaptional  Expo¬ 
sure  Standards  for  MOCA. 

Basis  for  Action:  MOCA  has  been 
found  to  present  risks  of  serious  illi- 
ness  including  cancer  to  the  employees 
exposed  to  it  in  their  place  of  employ¬ 
ment.  Standards  previously  developed 
must  now  be  reconsidered  in  light  of  a 
recent  court  decision. 

Contact:  Fayez  Hanna,  Director, 
Office  of  Carcinogens  Standards,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3718,  Washington,  D.C.  20210 
(202)523-7148. 


Regulatory  Analyisis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  standard  is  anticipated. 

3.  Description ‘  29  CFR  Part  1960- 
Safety  and  Health  Provisions  for  Fed¬ 
eral  Employees. 

The  regulations  and  guidelines  of 
this  part  are  applicable  only  to  Feder¬ 
al  employees  and  constitute  a  frame¬ 
work  for  the  occupational  safety  and 
health  program  of  the  various  Federal 
agencies. 

Basis  for  Action:  To  ensure  work¬ 
place  safety  and  health  for  Federal 
employees. 

Modifications  under  development 
for  inclusion  in  29  CFR  Part  1960  in¬ 
clude: 

a.  Uniform  Program  Evaluation  Guide— to 
set  forth  Department  of  Labor  policies  and 
procedures  for  conducting  agency  safety 
and  health  program  evaluation;  and 

b.  Criteria  for  Occupational  Safety  and 
Health  Program  Awards— to  establish  uni¬ 
form  guidelines  for  various  safety  and 
health  program  awards. 

These  additions  to  29  CFR  Part  1960 
will  further  define  responsibilities  of 
the  Secretary  of  Labor  under  Section 
19  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  Executive 
Order  11807.  Item  b.  will  also  provide 
additional  guidance  to  Federal  agen¬ 
cies  regarding  various  awards  pro¬ 
grams. 

Contact:  Mrs.  Annie  W.  Asensio, 
Office  of  Federal  Agency  Safety  and 
Health  Programs,  Occupational  Safety 
and  Health  Programs,  Occupational 
Safety  and  Health  Administation,  U.S. 
Department  of  Labor,  2100  M  Street, 
NW.,  Room  156,  Washington,  D.C. 
20210  (202)  654-5500. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  revision  to  the  current  regu¬ 
lation  is  anticipated. 

Tentative  Regulatory  Action  Pend¬ 
ing  Staff  Analysis:  1.  Description:  Oc¬ 
cupational  Exposure  Standards  for  As¬ 
bestos. 

Basis  for  Action:  OSHA  is  reviewing 
the  existing  standard  for  asbestos  to 
determine  the  need  for  revision  or 
modification.  Asbestos  has  been  found 
to  present  serious  health  risks  to  em¬ 
ployees  exposed  to  it  in  their  place  of 
employment. 

Contact:  John  Froines,  Director, 
Office  of  Toxic  Substance  Standards, 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3718,  Washington,  D.C. 
20210  (202)  523-7105. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  Staff  analysis  and 
evaluation  of  alternative  approaches 
will  be  undertaken. 

2.  Description :  Standards  Comple¬ 
tion  Project. 


The  Occupational  Safety  and  Health 
Act  of  1970  describes  provisions  which 
are  essential  to  a  comprehensive  and 
effective  program  of  industrial  hy¬ 
giene.  These  provisions  include  period¬ 
ic  monitoring  of  workers  exposure  to 
toxic  chemicals,  medical  surveillance 
of  the  employees  exposed  to  the 
chemicals,  employee  training  require¬ 
ments,  and  recordkeeping,  among 
others. 

Basis  for  Action:  This  project  would 
propose  to  apply  such  provisions  to 
the  current  list  of  chemicals  for  which 
OSHA  only  has  permissible  exposure 
limits.  The  discussion  of  the  provisions 
are  found  at  Section  6(b)(7)  and 
8(c)(3)  of  the  OSH  Act.  The  OSHA 
permissible  exposure  limits  are  codi¬ 
fied  at  29  CFR  1910.1000. 

Contact  Flo  H.  Ryer,  Director, 
Office  of  Special  Standards  Programs, 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3663,  Washington,  D.C. 
20210  (202)  523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  staff  analysis 
of  several  alternatives  will  be  under¬ 
taken. 

3.  Description:  Occupational  Expo¬ 
sure  Standards  for  Noise. 

Basis  for  Action"  OSHA  is  consider¬ 
ing  modifications  to  the  current  stand¬ 
ard  for  noise  exposure  based  on  the 
record  made  in  extensive  public  hear¬ 
ings. 

Contact  John  P.  O’Neill,  Director, 
Office  of  Physical  Agent  Standards, 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N3718,  Washington,  D.C. 
20210  (202)  523-7193. 

Regulatory  Analysis:  an  economic 
impact  statement  has  been  prepared. 

Action  Planned:  Staff  analysis  of  the 
public  record  and  an  evaluation  of  al¬ 
ternatives  will  be  undertaken. 

4.  Description"  Occupational  Expo¬ 
sure  Standards  for  Nickel  and  Cadmi¬ 
um. 

Basis  for  Action:  OSHA  is  develop¬ 
ing  standards  for  nickel  and  cadmium 
following  the  Section  6(b)  rulemaking 
procedures  of  the  Act.  Nickel  and  cad¬ 
mium  have  been  found  to  present  seri¬ 
ous  health  risks  to  exposed  employees. 

Contact  Fayey  Hanna,  Director, 
Office  of  Carcinogen  Standards.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3718,  Washington,  D.C.  20210 
(202) 523-7148. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared  for  each  sub¬ 
stance. 

Action  Planned:  The  staff  analysis 
and  evaluation  of  alternatives  will  be 
undertaken. 
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OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION  AND  MANAGEMENT 

Regulations  Selected  For  Review:  1. 
Description:  41  CFR  29-1.6.— De¬ 
barred.  Suspended  and  Ineligible  Bid¬ 
ders. 

Basis  for  Action:  This  is  a  revision  of 
an  existing  Department  of  Labor 
(DOL)  procurement  regulation  cover¬ 
ing  exclusion  from  eligibility  of  con¬ 
cerns  or  individuals  to  receive  Labor 
Department  contracts  or  grants  on  ac¬ 
count  of  violations  of  applicable  Fed¬ 
eral  laws  and  regulations.  It  supple¬ 
ments  the  requirements  of  the  Federal 
Procurement  Regulation  (41  CFR  1- 
1.6). 

Contact:  Walter  C.  Terry,  Director, 
Office  of  Grants.  Procurements  and 
ADP  Policy.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Room  S1325,  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
(202)  523-9148. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned :  The  publication  of  a 
final  regulation  is  anticipated. 

2.  Description:  41  CFR  29-4.9— Unso¬ 
licited  Proposals. 

This  regulation  implements  for  the 
Department  requirements  of  a  new 
section  of  the  Federal  Procurement 
Regulations  (41  CFR  1-4.9). 

Basis  for  Action:  To  revise  proce¬ 
dures  for  handling  unique  or  original 
proposals  (for  work  to  be  done  by  con¬ 
tract)  which  are  received  in  the  De¬ 
partment  without  having  been  solicit¬ 
ed  by  the  Department. 

Contact’  Walter  C.  Terry,  Director, 
Office  of  Grants.  Procurement  and 
ADP  Policy.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington  20210  (202)  523-9148. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

3.  Description:  41  CFR  Part  29-70— 
Administrative  Requirements  Govern¬ 
ing  all  Grants  and  Agreements  by 
Which  Department  of  Labor  Agencies 
Award  Funds  to  State  and  Local  Gov¬ 
ernments,  Indian  and  Native  American 
Entities,  Public  and  Private  Institu¬ 
tions  of  Higher  Education  and  Hospi¬ 
tals.  and  Other  Quasi-Public  and  Pri¬ 
vate  Nonprofit  Organizations. 

Basis  for  Action:  Except  for  specific 
requirements  of  authorizing  legisla¬ 
tion.  these  requlations  provide  the 
Federal  administrative  requirements 
for  all  grants  and  agreements  awarded 
by  the  Department  of  Labor.  They  im¬ 
plement  for  the  Department  the  Fed¬ 
eral  administrative  standards  imposed 
on  recipients  of  Federal  grants  and 
agreements  by  OMB  Circulars  Nos.  A- 
102  (for  recipients  which  are  State  and 
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local  governments)  and  A-110  (for  re¬ 
cipients  which  are  nonprofit  organiza¬ 
tions).  The  Circulars  require  that  each 
Federal  agency  with  grant  or  agree¬ 
ment  programs  issue  regulations  ap¬ 
propriate  to  its  programs. 

Contact:  Walter  C.  Terry,  Director, 
Office  of  Grants.  Procurements,  and 
ADP  Policy,  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  U.S.  Department  of 
Labor.  Room  S1325,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210 
(202)  523-9148. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
final  regulation  is  anticipated. 

Regulations  For  Which  Review  is 
Required  None. 

New  Regulations:  None. 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Regulations  Selected  For  Review: 

1.  Description:  29  CFR  Part  780— Ex¬ 
emptions  Applicable  to  Agriculture. 
Processing  of  Agricultural  Commod¬ 
ities,  and  Related  Subjects  under  the 
Fair  Labor  Standards  Act. 

Exemptions  under  various  sections 
of  the  FLSA  for  certain  persons  en¬ 
gaged  in  agriculture  or  processing  of 
agricultural  commodities. 

Basis  for  Action:  Interpretative  Bul¬ 
letin  must  be  updated  to  reflect 
changes  (additions  and  deletions)  in 
coverage  and  exemptions  brought 
about  by  the  1974  and  1977  amend¬ 
ments  to  the  Act. 

Contact:  Paul  G.  Campbell.  Director. 
Division  of  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor.  200  Consti¬ 
tution  Avenue,  NW.,  Room  S3508, 
Washington.  D.C.  20210,  (202  )  523- 
7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

2.  Description:  29  CFR  Part  41— In¬ 
terpretations  of  the  Farm  Labor  Con¬ 
tractor  Registration  Act. 

Interpretations  of  the  Farm  Labor 
Contractor  Registration  Act.  which  re¬ 
quires  farm  labor  contractors,  their 
full-time  or  regular  employees  and 
users  of  migrant  agricultural  workers 
to  observe  certain  rules  regarding  the 
recruiting,  transporting,  or  housing. of 
migrant  workers. 

Basis  for  Action:  The  Farm  Labor 
Contractor  Registration  Act  was  sig¬ 
nificantly  changed  as  a  result  of  the 
1974  Amendments.  Revisions  in  this 
Interpretative  Bulletin  are  required  to 
reflect  changes  made  in  the  statute, 
changes  in  policy,  and  to  provide  clear 
and  responsive  interpretations  to  af¬ 
fected  parties. 

Contact  Solomon  Sugarman,  Chief, 
Branch  of  Farm  Labor  Law  Enforce- 
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ment,  Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  200  Constitu¬ 
tion  Avenue,  NW„  Room  S3504,  Wash¬ 
ington.  D.C.  20210  (202)  523-7531. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

3.  Description:  29  CFR  Part  525- 
Employment  of  Handicapped  Clients 
in  Sheltered  Workshops. 

Conditions  under  which  special  cer¬ 
tificates  can  be  issued  providing  for 
employment  of  handicapped  persons 
at  special  minimum  wage  rates  in  shel¬ 
tered  workshops,  under  the  Fair  Labor 
Standards  Act. 

Basis  for  Action:  These  regulations 
were  last  comprehensively  revised  in 
1967.  Revisions  are  needed  to  resolve 
problems  which  have  arisen,  and  sim¬ 
plification  of  certain  procedures  is 
needed  to  improve  the  administration 
of  the  program. 

Contact  Arthur  H.  Korn,  Director. 
Division  of  Special  Minimum  Wages. 
Wage  and  Hour  Division.  U.S.  Depart¬ 
ment  of  Labor.  200  Constitution 
Avenue.  NW.,  Room  C4316,  Washing¬ 
ton,  D.C.  20210,  (202)  523-8727. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated.  ' 

4.  Description:  29  CFR  Part  529- 
Employment  of  Patient  Workers  in 
Hospitals  and  Institutions  at  Submini¬ 
mum  Wages. 

Conditions  under  which  certificates 
can  be  issued  authorizing  special  mini¬ 
mum  wage  rates  for  patients  perform¬ 
ing  work  for  the  hospitals  or  institu¬ 
tions  in  which  they  reside,  under  Sec¬ 
tion  14  of  the  Fair  Labor  Standards 
Act. 

Basis  for  Action:  These  regulations, 
first  issued  in  1975,  contain  a  section 
which  provides  for  a  review  based  on 
our  Initial  administrative  experience 
with  the  regulations. 

Contact  Arthur  H.  Korn,  Director 
of  Special  Minimum  Wages.  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  C3146.  Washington.  D.C.  20210. 
(202)  523-8727. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  4— 
Labor  Standards  for  Federal  Service 
Contracts. 

Regulations  and  Interpretations  pro¬ 
viding  for  administration  of  the  Serv¬ 
ice  Contract  Act. 

Basis  for  Action:  Revisions  are 
needed  to  reflect  current  Department¬ 
al  policy  and  clarify  existing  regula¬ 
tions  by  using  simpler  language. 

Contact  Dorothy  P.  Come.  Assistant 
Administrator,  Wage  and  Hour  Divi¬ 
sion.  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  NW.,  Room 
S3 205.  Washington,  D.C.  20210  (202) 
523-8333. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

6.  Description:  29  CFR  Parts  3  and 
5— Labor  Standards  Provisions,  Davts- 
Bacon  and  Related  Acts/Contract 
Work  Hours  and  Safety  Standards 
Act. 

Regulations  and  interpretations  pro¬ 
viding  for  the  administration  and  en¬ 
forcement  of  labor  standards  provi¬ 
sions  required  to  be  included  in  feder¬ 
ally-funded  or  assisted  construction 
contracts  under  the  Davis-Bacbn  Act 
and  the  Contract  Work  Hours  and 
Safety  Standards  Act. 

Basis  for  Action:  Revisions  are 
needed  to  reflect  current  Department¬ 
al  policy  and  to  clarify  existing  regula¬ 
tions  by  using  simpler  language. 

Contact:  Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Divi¬ 
sion,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Room 
S3205,  Washington,  D.C.  20210  (202) 
523-8333. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

7.  Description:  29  CFR  Part  570.61— 
Occupations  Involving  Slaughtering, 
Meat  Packing  or  Processing,  or  Ren¬ 
dering  (Order  No.  10). 

Hazardous  Occupations  Order  No.  10 
prohibits  the  employment  of  minors 
16  and  17  years  of  age  in  occupations 
involving  slaughtering,  meat  packing 
or  processing,  or  rendering. 

Basis  for  Action:  Order  No.  10  is' 
issued  under  Section  3(1)  of  the  Fair 
Labor  Standards  Act.  A  review  of  the 
Order  is  needed  to  update  it  in  light  of 
various  technological  changes  which 
have  occurred  in  the  industry  since  its 
adoption. 

Contact:  Lucille  C.  Pinkett,  Chief, 
Branch  of  Child  Labor,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  S3022,  Washington,  D.C.  20210 
(202) 523-8412. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

8.  Description:  29  CFR  Part  570, 
Subpart  C— Employment  of  Minors 
Between  14  and  16  Years  of  Age 
(Child  Labor  Reg.  3). 

Child  Labor  Regulation  3  sets  forth 
the  periods  and  conditions  for  the  em¬ 
ployment  of  minors  14  and  15  years  of 
age. 

Basis  for  Action:  Child  Labor  Regu¬ 
lation  3  is  issued  under  Section  3(1)  of 
the  Fair  Labor  Standards  Act.  A 
review  of  the  Regulation  is  needed  to 
provide  uniformity,  to  clarify  the 


standards,  and  to  provide  consistency 
in  the  application  of  the  provisions. 

Contact  Lucille  C.  Pinkett,  Chief, 
Branch  of  Child  Labor.  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  S3022,  Washington,  D.C.  20210 
(202)  523-8412. 

Regulatory  Analysis:  The  need  for 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

9.  Description:  29  CFR  Part  800- 
Equal  Pay  for  Equal  Work  under  the 
Fair  Labor  Standards  Act.  - 

Interpretations  regarding  the  mean¬ 
ing  and  application  of  Equal  Pay  Act 
provisions  prohibiting  discrimination 
on  the  basis  of  sex  in  the  payment  of 
wages  for  work  which  is  substantially 
equal. 

Basis  for  Action:  With  respect  to  in¬ 
surance  and  other  employee  benefit 
plans,  the  current  interpretations  pro¬ 
vide  that  the  Act  is  not  violated  where 
either  the  plan  provides  equal  benefits 
to  both  men  and  women  or  the  em¬ 
ployer  makes  equal  contributions  to 
the  plan.  On  the  basis  of  decisions  of 
the  U.S.  Supreme  Court  and  other 
courts  and  a  thorough  review  of  the 
legislative  history  and  purposes  of  the 
Equal  Pay  Act,  the  Department  has 
determined  that  the  “either-or-rule”  is 
an  incorrect  interpretation.  Thus,  pro¬ 
posed  modifications  in  §§800.110  and 
80.116(d)  of  the  Equal  Pay  interpreta¬ 
tions,  as  proposed  on  August  25,  1978 
in  the  Federal  Register,  would  make 
clear  that  employee  benefits  are 
“wages”  within  the  meaning  of  the 
Equal  Pay  Act,  that  any  differential  in 
such  benefits  based  on  sex-based  actu¬ 
arial  distinctions  violates  the  Act,  and 
that  any  sex-based  differential  in  re¬ 
quired  employee  contributions  toward 
equal  benefits  violates  the  Act. 

Contact  Richard  A.  McMullen, 
Chief,  Branch  of  Equal  Pay,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Room  S3028.  Washington,  D.C.  20210 
(202)  523-7605. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared  for  the  pro¬ 
posed  modification  to  29  CFR  Sections 
800.110  and  800.116. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

10.  Description:  40  CFR  Part  60-1— 
Obligations  of  Contactors  and  Subcon¬ 
tractors  under  E.O.  11246,  as  amended. 

Regulations  to  achieve  the  aims  of 
Parts  II,  III,  and  IV  of  Executive 
Order  11246,  as  amended,  for  promot¬ 
ing  and  ensuring  equal  opportunity 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin,  for  all  persons 
employed  or  seeking  employment  with 
Government  contractors  or  with  con¬ 
tractors  performing  work  under  feder¬ 
ally-assisted  construction  contracts. 


Basis  for  Action :  This  regulation 
needs  reorganization,  simplification 
and  clarification  to  correct  inconsis¬ 
tencies,  reflect  consolidation  of  the 
program  into  the  Department  of 
Labor  and  improve  the  effectiveness  of 
the  program. 

Contact  Dolores  C.  Symons,  Chief, 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
C3324,  Washington,  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

11.  Description:  41  CFR  Part  60-2— 
Affirmative  Action  Programs  under 
E.O.  11246,  as  amended.  ' 

Requirements  of  affirmative  action 
programs  of  nonconstruction  contrac¬ 
tors  and  subcontractors  with  50  or 
more  employees  and  (l)a  contract  of 
$50,000  or  more;  or  (2)  government 
bills  of  lading  which  in  any  12-month 
period  total  or  can  reasonably  be  ex¬ 
pected  to  total  $50,000  or  more;  or  (3) 
who  serves  as  a  depository  of  Govern¬ 
ment  firnds  in  any  amount;  or  (4)  who 
is  a  financial  institution  which  is  an  is¬ 
suing  and  paying  agency  for  U.S. 
saving  bonds  and  savings  notes  in  any 
amount. 

Basis  for  Action:  This  regulation 
needs  reorganization,  simplification 
and  clarification  to  correct  inconsis¬ 
tencies,  reflect  consolidation  of  the 
program  into  the  Department  of 
Labor  and  improve  the  effectiveness  of 
the  program. 

Contact  Dolores  C.  Symons,  Chief, 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
C3324,  Washington,  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

12.  Description:  41  CFR  Part  60-4— 
Construction  Contractor’s  Affirmative 
Action  Requirements  under  E.O. 
11246,  as  amended. 

Affirmative  action  requirements  of 
contractors  and  subcontractors  which 
hold  any  federal  or  federally-assisted 
construction  contract  in  excess  of 
$10,000  and  procedures  which  all  fed¬ 
eral  contracting  officers  and  all  appli¬ 
cants  shall  follow  in  soliciting  for  and 
awarding  federal  or  federally-assisted 
construction  contracts. 

Basis  for  Action:  New  policies  and 
procedures  are  being  developed. 

Contact  Dolores  C.  Symons,  Chief. 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
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Office  of  Federal  Contract  Compliance 
Programs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW„  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

13.  Description:  41  CFR  Part  60-20— 
Sex  Discrimination  Guidelines. 

Interpretations  and  guidelines  of  the 
Office  of  Federal  Contract  Compliance 
Programs  regarding  the  implementa¬ 
tion  of  E.O.  11246,  as  amended  by  E.O. 
11375,  for  the  promotion  and  ensuring 
of  equal  opportunities  for  all  persons 
employed  or  seeking  employment  with 
Government  contractors  and  subcon¬ 
tractors  or  with  contractors  perform¬ 
ing  under  federally-assisted  construc¬ 
tion  contracts,  without  regard  to  sex. 

Basis  for  Action:  There  is  a  need  for 
simplification  and  clarification  in  Part 
60-20.  Also,  new  policies  are  being  pro¬ 
posed  regarding  several  issues  concern¬ 
ing  discriminatory  employment  prac¬ 
tices  affecting  women.  In  the  area  of 
employee  benefits,  a  proposed  amend¬ 
ment  to  Part  60-20  is  now  pending, 
having  been  published  in  the  Federal 
Register  on  August  25,  1978  in  con¬ 
junction  with  publication  of  a  pro¬ 
posed  new  interpretation  concerning 
employee  benefits  under  the  Equal 
Pay  Act  (see  item  9.  above). 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW„  Room 
C3324,  Washington,  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

14.  Description:  41  CFR  Part  60-30— 
Rules  of  Practice  for  Administrative 
Proceedings  to  Enforce  Equal  Oppor¬ 
tunity  under  Executive  Order  11246. 

Basis  for  Action:  Modifications  could 
expedite  hearing  procedures  by  en¬ 
abling  the  agency  to  elect  simpler  pro¬ 
cedures  when  appropriate. 

Contact  Dolores  C.  Symons,  Chief. 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs,  UJ5.  Department  of  Labor, 
200  Constitution  Avenue,  NW„  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-0426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

15.  Description:  41  CFR  Part  60-40— 
Examination  and  Copying  of  OFCCP 
Documents  under  E.O.  11245,  as 
amended. 


NOTICES 

General  rules  of  the  OFCCP  for 
public  access  to  information  from  rec¬ 
ords  of  the  E.O.  11246  program. 

Basis  for  Action:  Complete  revision 
is  required  in  order  to  facilitate  con¬ 
sistency  with  other  disclosure  rules. 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs.  UJS.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

16.  Description :  41  CFR  Part  60-50— 
Guidelines  on  Discrimination  Because 
of  Religion  or  National  Origin. 

Interpretations  and  guidelines  of  the 
OFCCP  regarding  the  implementation 
of  E.O.  11246,  as  amended,  for  promot¬ 
ing  and  ensuring  equal  employment 
opportunity  for  all  persons  employed 
by  or  seeking  employment  with  gov¬ 
ernment  contractors,  without  regard 
to  religion  or  national  origin. 

Basis  for  Action:  This  part  is  under 
review  to  consider  the  sufficiency  of 
existing  provisions  and  new  proposals 
to  strengthen  its  effectiveness. 

Contact  Dolores  C.  Symons,  Chief, 
Branch  of  Regulations  and  Proce¬ 
dures.  Division  of  Program  Policy, 
OFCCP,  UJS.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

17.  Description:  41  CFR  Part  60-60— 
Contractor  Evaluation  Procedures  for 
Contractors  for  Supplies  under  E.O. 
11246,  as  amended  (Revised  Order  No. 
14). 

Standardized  contractor  evaluation 
procedures  for  compliance  reviews  of 
contractors  and  subcontractors  for 
supplies  and  services  required  to  devel¬ 
op  written  affirmative  action  pro¬ 
grams  under  the  equal  employment 
opportunity  requirements  of  41  CFR 
60-1.40  and  41  CFR  Part  60-2. 

Basis  for  Action.  With  a  view  toward 
simplification  and  clarification,  mate¬ 
rial  now  contained  in  Part  60-60  may 
be  Incorporated  into  60-2  and  an 
OFCCP  compliance  manual,  with  the 
result  that  the  need  for  60-60  could  be 
eliminated. 

Contact  Dolores  C.  Symons,  Chief, 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-9426. 


Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned :  The  publication  of  a 
proposed  regulation  is  anticipated. 

18.  Description:  41  CFR  Part  60- 
250— Affirmative  Action  Obligations  of 
Contractors  and  Subcontractors  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era. 

Affirmative  action  obligations  for 
Government  contractors  and  subcon¬ 
tractors  with  contracts  of  $10,000  or 
more  relating  to  the  employment  of 
qualified  disabled  veterans  and  veter¬ 
ans  of  the  Vietnam  Era. 

Basis  for  Action:  Changes  are  neces¬ 
sary  to  achieve  compatibility  with  E.O. 
11246  and  its  implementing  regula¬ 
tions. 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce¬ 
dures.  Division  of  Program  Policy. 
Office  of  Federal  Contract  Compliance 
Programs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

19.  Description:  41  CFR  Part  60- 
741— Affirmative  Action  Obligations  of 
Contractors  and  Subcontractors  for 
Handicapped  Workers. 

Affirmative  action  obligations  for 
Government  contractors  or  subcon¬ 
tractors  with  contracts  in  excess  of 
$2,500  relating  to  the  employment  of 
qualified  handicapped  individuals. 

Basis  for  Action :  The  need  to  modify 
this  part  is  the  same  as  that  for  item 
25.  above.  (41  CFR  Part  60-250). 

Contact  Dolores  C.  Symons,  Chief, 
Branch  of  Regulations  and  Proce¬ 
dures,  Division  of  'Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs.  UJS.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room 
C3324,  Washington,  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

Regulations  for  Which  Review  is  Re¬ 
quired 

1.  Description:  20  CFR  Part  722- 
Criteria  for  Determining  Whether 
State  Workers’  Compensation  Laws 
Provide  Adequate  Coverage  for  Pneu¬ 
moconiosis  and  Listing  of  Approved 
Laws. 

Regulations  establishing  procedures 
and  standards  to  be  applied  by  the 
Secretary  of  Labor  in  determining 
whether  a  State  workers’  compensa¬ 
tion  law  provides  adequate  coverage 
for  death  or  disability  due  to  pneumo¬ 
coniosis. 

Basis  for  Action:  Review  and  revi¬ 
sion  of  Part  722  is  necessary  because 
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of  amendments  to  Section  421  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977. 

Contact  Neil  Montone,  Assistant  As¬ 
sociate  Director  for  Coal  Mine  Work¬ 
ers’  Compensation,  Office  of  Workers’ 
Compensation  Programs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3320,  Washing¬ 
ton.  D.C.  20210  (202)  523-0692. 

Regulatory  Analysis:  It  is  not  antici¬ 
pated  that  a  regulatory  analysis  will 
be  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

2.  Description:  20  CFR  Part  726- 
Black  Lung  Benefits:  Requirements 
for  Coal  Mine  Operators’  Insurance. 

Rules  governing  the  manner  by 
which  a  coal  mine  operator  shall  ful¬ 
fill  his  insurance  obligations  under  the 
Black  Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insur¬ 
ance  company. 

Basis  for  Action :  Review  and  revi¬ 
sion  of  Part  726  is  necessary  as  a  result 
of  enactment  of  the  Black  Lung  Bene¬ 
fits  Reform  Act  of  1977  and  the  Black 
Lung  Benefits  Revenue  Act  of  1977. 

Contact  Edward  Daniels,  Chief, 
Branch  of  Finances,  Division  of  Coal 
Mine  Workers’  Compensation,  U.S. 
Department  of  Labor,  200  Constitu¬ 
tion  Avenue  NW.,  Room  C3316.  Wash¬ 
ington.  D.C.  20210  (202)  523-9483. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

3.  Description :  20  CFR  Part  718- 
Standards  for  Determining  Coal 
Miners’  Total  Disability  or  Death  Due 
to  Pneumoconiosis. 

OWCP  has  proposed  regulations  es¬ 
tablishing  standards  to  be  applied  in 
determining  whether  a  coal  miner  is  or 
was  totally  disabled  due  to  pneumo¬ 
coniosis  or  died  from  pneumoconiosis 
and  specifying  procedures  and  require¬ 
ments  to  be  followed  in  conducting 
medical  examinations  and  in  adminis¬ 
tering  various  tests. 

Basis  for  Action:  Review  and  revi¬ 
sion  of  Part  718  is  required  by  the 
amendments  made  to  the  Black  Lung 
Benefits  Act  by  the  Black  Lung  Bene¬ 
fits  Reform  Act  of  1977. 

Contact  Robert  B.  Dorsey,  Chief. 
Branch  of  Claims  Determination,  Divi¬ 
sion  of  Coal  Mine  Workers’  Compensa¬ 
tion,  Office  of  Workers’  Compensation 
Programs,  Employment  Standards  Ad¬ 
ministration,  U.S.  Department  of 
Labor,  Room  C3526,  NDOL  Building. 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20210,  202-523-6726. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 


NOTICES 

4.  Description:  29  CFR  Part  531- 
Wage  Payments  under  the  Fair  Labor 
Standards  Act. 

Definition  of  the  term  "wage”  under 
the  FLSA,  and  determinations  as  to 
the  "reasonable  cost”  and  "fair  value” 
of  board,  lodging  and  other  facilities 
customarily  furnished  by  an  employer 
to  employees. 

Basis  for  Action:  Regulations  must 
be  updated  to  reflect  the  1974  and 
1977  amendments  to  the  FLSA  and 
also  to  incorporate  resultant  interpre¬ 
tive  rulings. 

Contact  Paul  O.  Campbell,  Director, 
Division  of  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  200  Consti¬ 
tution  Avenue,  NW.,  Room  S3508, 
Washington.  D.C.  20210,  202-523-7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  516- 
Records  to  be  Kept  by  Employers. 

Recordkeeping  and  posting  require¬ 
ments  applicable  to  all  employers  who 
have  employees  covered  by  the  FLSA. 

Basis  for  Action:  This  regulation 
needs  to  be  updated  to  reflect  the  1977 
amendments  to  the  Act. 

Contact  Paul  O.  Campbell,  Director, 
Division  of  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division, 
UJ3.  Department  of  Labor,  200  Consti¬ 
tution  Avenue,  NW.,  Room  S3508, 
Washington.  D.C.  20210,  202-523-7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  778- 
Overtime  Compensation. 

Explanation  and  interpretation  of 
the  overtime  and  maximum  hours  pro¬ 
visions  of  Section  7  of  the  Fair  Labor 
Standards  Act. 

Basis  for  Action :  Technical  and  edi¬ 
torial  changes  must  be  made  in  the 
Bulletin  to  reflect  the  1977  Amend¬ 
ments  to  the  FISA. 

Contact  Paul  O.  Campbell,  Director, 
Division  of  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  200  Consti¬ 
tution  Avenue,  NW.,  Room  S3508, 
Washington,  D.C.  20210,  (202)  523- 
7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

7.  Description:  29  CFR  Part  850- 
Age  Discrimination  in ,  Employment — 
Records  to  be  Made  or  Kept  Relating 
to  Age,  Notices  to  be  Posted,  Adminis¬ 
trative  Exemptions. 

Recordkeeping  and  posting  require¬ 
ments  for  employers,  employment 
agencies  and  labor  organizations  sub¬ 
ject  to  the  Age  Discrimination  in  Em¬ 
ployment  Act,  and  administrative  ex- 
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emptions  pursuant  to  Section  9  of  the 
Act. 

Basis  for  Action:  The  Age  Discrimi¬ 
nation  in  Employment  Act  Amend¬ 
ments  of  1978  include  a  limited  exemp¬ 
tion  allowing  compulsory  retirement 
of  certain  bona  fide  executive  or  poli¬ 
cymaking  employees  at  ages  65 
through  69.  Regulations  are  required 
on  how  to  calculate  the  level  of  retire¬ 
ment  benefits  in  a  form  other  than  a 
straight  life  annuity  to  determine 
whether  the  $27,000  criterion  for  ap¬ 
plication  of  the  exemption  is  met.  A 
proposed  new  {850.17  to  implement 
this  requirement  was  published  in  the 
Federal  Register  on  December  12, 
1978. 

Contact  Francis  V.  LaRuffa,  Chief, 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
NW.,  Room  S3502,  Washington,  D.C. 
20210  (202)  523-7640. 

Regulatory  analysis:  A  regulatory 
Analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

8.  Description:  29  CFR  Part  860- 
Age  Discrimination  in  Employment- 
Interpretations. 

Interpretations  which  guide  the  De¬ 
partment  in  the  enforcement  and  ad¬ 
ministration  of  the  Age  Discrimination 
in  Employment  Act  of  1967. 

Basis  for  Action:  The  interpretations 
must  be  revised  to  implement  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978.  Proposed  inter¬ 
pretations  relating  to  employee  bene¬ 
fit  plans  ($860,120)  were  published  in 
the  Federal  Register  on  September 
22, 1978.  Proposed  interpretations  con¬ 
cerning  limited  exemptions  affecting 
certain  bona  fide  executive  or  high 
policymaking  employees  and  tenured 
employees  at  institutions  of  higher 
education  were  published  In  the  Fed¬ 
eral  Register  on  December  12,  1978. 
Proposed  interpretations  concerning 
the  prohibition  of  mandatory  retire¬ 
ment  up  until  age  70  may  be  expected 
in  the  near  future.  Also,  to  conform 
with  changes  in  ADEA  coverage  under 
the  Fair  Labor  Standards  Act  Amend¬ 
ments  of  1974  and  the  1978  ADEA 
amendments,  minor  proposed  revisions 
may  be  expected  (early  next  year)  in 
sections  of  these  interpretations  con¬ 
cerning  the  definitions  of  "employer” 
and  discrimination  within  the  age 
range  covered  under  the  Act. 

Contact  Francis  V.  LaRuffa,  Chief, 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Room  S3502.  Washington,  D.C. 
20210  (202)  523-7640. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 
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9.  Description:  29  CFR  Part  505- 
Labor  Standards  on  Projects  or  Pro¬ 
ductions  Assisted  by  Grants  from  Na¬ 
tional  Endowment  for  the  Arts. 

Basis  For  Action:  The  regulation 
must  be  updated  to  reflect  the  imposi¬ 
tion  of  labor  standards  requirements 
with  respect  to  all  professional  per¬ 
formers  and  related  or  supporting  pro¬ 
fessional  personnel  employed  on  proj¬ 
ects  or  productions  financed  in  whole 
or  in  part  upder  grants  made  by  the 
National  Endowment  for  the  Human¬ 
ities  brought  about  by  the  1976 
Amendments  to  the  National  Founda¬ 
tion  on  the  Arts  and  the  Humanities 
Act  of  1965.  Such  regulatory  changes 
are  authorized  by  Section  7(g)  of  the 
amended  statute. 

Contact :  Paul  G.  Campbell.  Director, 
Division  of  Minimum  Wage  and  Hour 
Standards.  Wage  and  Hour  Division. 
UJ5.  Department  of  Labor.  200  Consti¬ 
tution  Avenue.  NW.,  Room  S3508, 
Washington.  D.C.  20210  (202)  523- 
7043. 

Regulatory  Analysis:  A  regulatory 
Analysis  is  not  required. 

Action  Planned  The  publication  of  a 
proposed  regulation  is  anticipated. 

New  Regulations:  None. 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

Regulations  Selected  For  Review: 

1.  Description:  29  CFR  Part  452, 
Subpart  J— Special  Enforcement  Pro¬ 
visions  of  the  Election  Provisions  of 
the  Labor-Managment  Reporting  and 
Disclosure  Act  of  1959. 

Requirements  which  must  be  met 
before  a  union  member  files  an  elec¬ 
tion  complaint  with  the  Secretary  of 
Labor,  for  Investigation  of  a  complaint 
by  the  Department  upon  receipt  of  a 
valid  complaint  and.  requirements  for 
filing  a  civil  suit  seeking  to  set  the 
election  aside. 

Basis  for  Action:  These  provisions 
have  not  been  revised  since  December, 
1959.  Judicial  decisions  and  adminis¬ 
trative  determinations  made  since  that 
date  should  be  made  known  to  the 
public. 

Contact  Herbert  Raskin.  Labor- 
Management  Services  Administration. 
U.S.  Department  of  Labor,  Room 
N5119,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210  (202)  523- 
7373. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

2.  Description:  29  CFR  Part  2520- 
Elimination  of  Form  EBS-1. 

A  revision  of  certain  reporting  re¬ 
quirements  will  be  proposed  to  elimi¬ 
nate  the  need  for  employee  benefit 
plans  to  file  a  Plan  Description  Form 
EBS-1  with  the  Department. 

Basis  for  Action:  The  revision  is  in¬ 
tended  to  eliminate  duplicative  report¬ 


ing  and  reduce  the  paperwork  burden 
imposed  by  ERISA. 

Contact  Peter  Straub,  Pension  and 
welfare  Benefit  Programs.  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N4472,  Washing¬ 
ton,  D.C.  20210  (202)  523-8377. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

3.  Description:  29  CFR  Part  2530- 
Suspension  of  Benefits. 

This  proposed  regulation  will  de¬ 
scribe  the  circumstances  under  which 
an  employee  benefit  plan  will  be  per¬ 
mitted  to  suspend  the  payment  of 
benefits  to  a  retiree  under  Section 
203(a)(3)(B)  of  ERISA. 

Basis  for  Action:  To  clarify  and  im¬ 
plement  the  requirements  of  Section 
203(a)(3XB)  of  ERISA. 

Contact  Judith  Kahn,  Pension  and 
Welfare  Benefit  Programs,  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N4461,  Washing¬ 
ton.  D.C.  20210  (202)  523-8430. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned  The  publication  of  a 
proposed  regulation  is  anticipated. 

4.  Description:  29  CFR  Parts  2520 
and  2530— Individual  Benefit  Report¬ 
ing  and  Recordkeeping. 

These  proposed  provisions  will 
govern  (1)  reports  that  must  be  fur¬ 
nished  to  participants  and  beneficia¬ 
ries  of  pension  plans  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled  at  retirement 
and  (2)  records  that  must  be  main¬ 
tained  to  provide  the  information  nec¬ 
essary  to  prepare  these  reports. 

Basis  for  Action:  To  implement  cer¬ 
tain  reporting  and  recordkeeping  re¬ 
quirements  of  ERISA. 

Contact  Peter  Straub.  Pension  and 
Welfare  Benefit  Programs.  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N4700,  Washing¬ 
ton.  D.C.  20210  (202)  523-8377. 

Regulatory  Analysis:  The  need  for 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  2510— 
Supplemental  Pay. 

This  proposal  to  amend  and  finalize 
the  existing  temporary  regulation  will 
clarify  the  circumstances  under  which 
an  arrangement  to  make  supplemental 
payments  to  employees  will  not  be 
deemed  an  employee  benefit  plan 
under  Section  3  of  ERISA. 

Basis  for  Action:  To  clarify  the  cir¬ 
cumstances  under  which  supplemental 
payment  arrangements  are  covered  by 
ERISA. 

Contact  Edith  Fierst,  Pension  and 
Welfare  Benefit  Program,  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N4700,  Washing¬ 
ton.  D.C.  20210  (202)  523-8664. 


Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  2520- 
Certain  Exemptions  for  Plans  Under 
Which  Membership  ill  a  Health  Main¬ 
tenance  Organization  is  Offered  as  a 
Benefit. 

The  proposed  regulations  would  pro¬ 
vide  exemptions  from  certain  report¬ 
ing  and  disclosure  requirements, 
where  application  of  those  require¬ 
ments  might  be  unnecessary  in  view'  of 
the  Health  Maintenance  Organization 
Act  of  1977. 

Basis  for  Action:  The  revision  is  in¬ 
tended  to  eliminate  duplicative  report¬ 
ing  currently  required  by  separate  pro¬ 
visions  of  the  HMO  Act  and  ERISA, 
thereby  harmonizing  the  requirements 
of  the  two  Acts  and  reducing  unneces¬ 
sary  paperwork. 

Contact  Robert  Doyle,  Pension  and 
Welfare  Benefit  Programs.  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue,  NW..  Room  N4700,  Washing¬ 
ton,  D.C.  20210,  (202)  523-8673. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
proposed  regulations  is  anticipated. 

7.  Description :  29  CFR  Part  212- 
GUIDELINES— Department  of  Labor 
Procedures  for  the  Resolution  of  Dis¬ 
putes  as  to  the  Interpretation.  Appli¬ 
cation  or  Enforcement  of  Employee 
Protection  Arrangements  when  Em¬ 
ployees  are  not  Represented  by  a  Sig¬ 
natory  Labor  Organization. 

Basis  for  Action:  These  guidelines 
will  be  issued  to  provide  information 
about  the  Department  of  Labor’s  pro¬ 
cedures  for  making  final  and  binding 
determinations  in  the  resolution  of 
disputes  arising  under  the  employee 
protective  arrangements  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  and  under  Appendices  C-l 
and  C-2  of  the  Rail-Passenger  Service 
Act  of  1970,  as  amended,  when  the  em¬ 
ployees  are  not  represented  by  a  labor 
organization  which  is  signatory  to  the 
protective  arrangement 

Contact  Lary  Yud,  Division  of  Em¬ 
ployee  Protections,  Labor-Manage¬ 
ment  Services  Administration,  U.S. 
Department  of  Labor,  200  Constitu¬ 
tion  Avenue,  NW..  Room  N5641. 
Washington,  D.C.  20212  (202)  523- 
6495. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
proposed  guidelines  is  anticipated. 

Regulations  For  Which  Review  is 
Required:  None. 

New  Regulations: 

L  Description:  29  CFR  92.1-92.9— 
Labor  Management  Services  Adminis¬ 
tration  Regulations  to  be  Issued  Gov¬ 
erning  Employee  Benefit  Payments 
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under  the  Redwood  National  Park  Ex¬ 
pansion  Act  (Pub.  L.  95-250).  * 

These  provisions  will  define  the  eli¬ 
gibility  criteria  which  employees  must 
meet  in  order  to  receive  benefits  under 
the  Act. 

Basis  for  Action :  These  regulations 
are  necessary  to  implement  Section 
102(b)  and  Sections  103(d)-103(i)  of 
title  I  and  all  of  title  II  of  Pub.  L.  95- 
250. 

Contact :  Ron  Glass.  Division  of  Em¬ 
ployee  Protections.  Labor-Manage 
ment  Services  Administration.  U.S. 
Department  of  Labor.  Room  N5641, 
200  Constitution  Avenue.  NW„  Wash¬ 
ington.  D.C.  20210  (202)  523-6495. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned: 

5.  The  publication  of  final  regula¬ 
tions  is  anticipated. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Regulations  Selected  For  Review:  000 

1.  Description:  30  CFR  Parts  55,  56. 
and  57-Consolidatlon  of  Parts. 

Basis  for  Action:  8ection  508  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977  (FMSHA). 

Contact :  Frank  A.  White,  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion.  4015  Wilson  Boulevard,  Arling¬ 
ton.  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

2.  Description:  30  CFR  Part  71— Re¬ 
spirable  Dust  Standard  for  Surface 
Coal  Mines. 

Health  standards  to  limit  miners’  ex¬ 
posure  to  respirable  dust  in  surface 
coal  mines. 

Basis  for  Action:  To  implement  im¬ 
proved  health  standards  under  Section 
101  of  FMSHA. 

Contact:  Frank  A.  White.  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion.  4015  Wilson  Boulevard.  Arling¬ 
ton.  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of 
proposed  regulations  is  anticipated. 

3.  Description:  30  CFR  Part  75— Un¬ 
derground  Coal  Mine  Safety  Stand¬ 
ards  (nonstatutory). 

Mandatory  safety  standards  to  pro¬ 
tect  miners  in  underground  coal 
mines. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
101  of  FMSHA. 

Contact :  Herschel  H.  Potter.  Chief. 
Division  of  Coal  Safety,  Mine  Safety 
and  Health  Administration,  U.S.  De¬ 
partment  of  Labor.  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203  (703) 
235-1284. 
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Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  studied. 

4.  Description:  30  CFR  Part  70— Re¬ 
spirable  Dust  Standards  for  Under¬ 
ground  Coal  Mines. 

Health  standards  to  limit  miners'  ex¬ 
posure  to  respirable  dust  in  under¬ 
ground  coal  mines. 

Basis  for  Action:  To  implement  im¬ 
proved  health  standards  under  Section 
101  of  FMSHA. 

Contact:  Frank  A.  White,  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard.  Arling¬ 
ton.  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

5.  Description:  30  CFR  Part  77— Sur¬ 
face  Coal  Mine  Safety  Standards. 

Mandatory  safety  standards  for  sur¬ 
face  coal  mines  and  surface  areas  of 
underground  coal  mines. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
101  of  FMSHA. 

Contact  Herschel  H.  Potter,  Chief, 
Division  of  Coal  Mine  Safety,  Mine 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203  (703)  235-1284. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  January.  1977  pro¬ 
posal  will  be  reviewed  for  further 
action. 

6.  Description:  30  CFR  Part  90- 
Transfer  of  Miners. 

Procedures  for  the  transfer  of  sur¬ 
face  and  underground  coal  ‘miners 
with  evidence  of  pneumoconiosis  to 
less  dusty  work  areas  in  order  to  pre¬ 
vent  further  development  of  the  dis¬ 
ease. 

Basis  for  Action:  To  implement  im¬ 
proved  health  standards  under  Section 
101  of  FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion.  4015  Wilson  Boulevard.  Arling¬ 
ton.  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

7.  Description:  30  CFR  75— Automat¬ 
ed  Temporary  Roof  Support  Stand¬ 
ards  to  Protect  Miners  from  Roof 
Falls  in  Underground  Coal  Mines. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
101  of  FMSHA. 

Contact  Herschel  H.  Potter,  Chief. 
Division  of  Coal  Safety,  Mine  Safety 
and  Health  Administration.  U.S.  De¬ 
partment  of  Labor,  4015  Wilson  Boule- 
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vard,  Arlington,  Virginia  22203  (703) 
235-1284. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

8.  Description:  30  CFR  Parts  11-36— 
Fee  Schedules  for  Approval  Tests  Con¬ 
ducted  by  MSHA. 

Basis  for  Action:  To  update  fee 
schedules  for  the  reimbursement  of 
MSHA  costs  under  Section  508  of  the 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (7031-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

9.  Description:  30  CFR  Part  46- 
State  Grants  Regulations. 

Basis  for  Action:  To  improve  regula¬ 
tions  implementing  Sections  503  of 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulation  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion.  4015  Wilson  Boulevard.  Arling¬ 
ton.  Virginia  22203  (703  >-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

Regulations  for  Which  Review  is  Re¬ 
quired: 

1.  Description:  30  CFR  Parts  55,  56, 
and  57— Metal/Nonmetal  Health  and 
Safety  Advisory  Standards. 

Health  and  safety  standards  to  pro¬ 
tect  life,  promote  health  and  safety, 
and  prevent  accidents  in  open  pit 
metal  and  nonmetallic  mines,  sand, 
gravel  and  crushed  stone  operations, 
and  metal  and  nonmetallic  under¬ 
ground  mines. 

Basis  for  Action:  To  implement  Sec¬ 
tion  301  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977 
(Amendments  Act). 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulation  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion.  4015  Wilson  Boulevard,  Arling¬ 
ton.  Virginia  22203  (703)-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of 
final  regulations  is  anticipated. 

New  Regulations: 

1.  Description:  30  CFR  Part  49- 
Mine  Rescue  Teams  for  all  Under¬ 
ground  Mines. 

Basis  for  Action:  To  implement  the 
requirements  of  Section  115  of 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards.  Regulation  and  Variances. 
Mine  Safety  and  Health  Admlnistra- 
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tion,  4015  Wilson  boulevard,  Arling¬ 
ton,  Virginia  22203  <703)-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned  Public  hearings  will 
be  conducted. 

2.  Description :  30  CFR  Part  45— Reg¬ 
ulations  to  Identify  Independent  Con¬ 
tractors  as  Mine  Operators. 

Basis  for  Action:  To  Implement  an 
enforcement  policy  consistent  with 
the  revised  statutory  definition  of  the 
term  “operator”  contained  in  Section 
3(d)  of  FMSHA. 

Contact:  Prank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

3.  Description:  30  CFR  Part  110- 
Safety  and  Health  Standards  for  Con¬ 
struction  Work  at  all  Mines. 

Basis  for  Action:  To  implement  im¬ 
proved  standards  under  Section  101  of 
FMSHA. 

Contact:  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analyis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

4.  Description:  30  CFR  Parts  55,  56, 
and  57— Miscellaneous  Amendments 
Including  Standards  for  Exposure  to 
Radon  Daughters  (Part  57  only). 

Basis  for  Action:  To  implement  im¬ 
proved  safety  and  health  standards 
under  Section  301  of  the  Amendments 
Act. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
final  regulations  is  anticipated. 

5.  Description:  30  CFR  Parts  55,  56 
and  57— Miscellaneous  Amendments  to 
Explosives  Standards. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
301  of  the  Amendments  Act. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 


Action  Planned:  The  publication  of 
final  regulations  is  anticipated. 

6.  Description:  30  CFR  Parts  55,  56 
and  57— Explosives  Standards  that 
Prohibit  Loading  through  a  Kelly  Bar 
or  Drill  System. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
301  of  the  Amendments  Act. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
proposed  regulations  is  anticipated. 

7.  Description:  30  CFR  Part  48— Sub¬ 
part  C— Training  Regulations  for  Con¬ 
struction  Workers. 

Basis  for  Action:  To  implement  the 
requirements  of  Section  115  of 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton.  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

8.  Description:  30  CFR  Part  18— Mis¬ 
cellaneous  Amendments. 

Basis  for  Action:  To  update  Part  18 
under  Section  508  of  FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

9.  Description:  30  CFR  Part  57— Re¬ 
quirements  to  Provide  Self-contained 
(Oxygen  Generating)  Self-rescuers  to 
Underground  Metal/Nonmetal  Miners. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
101  of  FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra¬ 
tion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

10.  Description:  30  CFR  Parts  55,  56, 
and  57— Requirements  for  Construc¬ 
tion  and  Maintenance  of  Impound¬ 
ments  and  Tailings  Piles  at  Metal  and 
Nonmetal  mines. 

Basis  for  Action:  To  implement  im¬ 


proved  safety  standards  under  Section 
101  of  FMSHA. 

Contact  Roy  L.  Bernard,  Chief,  Di¬ 
vision  of  Metal/Nonmetal  Mine 
Safety,  Mine  Safety  and  Health  Ad¬ 
ministration,  U.S.  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203  (703)  235-8646. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

11.  Description:  30  CFR  Parts  75  and 
77— Requirements  for  Raise-Drilling 
Projects  at  Underground  Coal  Mines. 

Basis  for  Action:  To  implement  im¬ 
proved  safety  standards  under  Section 
101  of  FMSHA. 

Contact  Herschel  H.  Potter,  Chief, 
Division  of  Coal  Mine  Safety,  Mine 
Safety  and  Health  Administration, 
UJS.  Department  of  Labor,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203  (703)  235-1284. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

OTHER 

New  Regulations: 

Description:  (CFR  Part  to  be  as¬ 
signed.) 

Airline  Deregulation  Act  of  1978. 
Regulations  (a)  For  establishing  bene¬ 
fit  amounts,  determining  eligibility  for 
benefits,  and  extent  of  reemployment 
assistance  to  be  provided  to  protected 
employees;  and,  (b)  To  govern  admin¬ 
istration  of  protected  employees’  pri¬ 
ority  hire  rights,  air  carriers  duty  to 
hire  and  related  negotiations  between 
air  carriers  and  representatives  of  pro¬ 
tected  employees. 

Basis  for  Action:  Section  43(f)  of  the 
Airline  Deregulation  Act  (Public  Law 
95-504)  authorizes  the  Secretary  to 
issue,  amend,  and  repeal  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  Section  43,  the  Employee 
Protection  Program. 

Contact  (a)  Robert  Kenyon,  Em¬ 
ployment  and  Training  Administra¬ 
tion,  U.S.  Department  of  Labor,  Pat¬ 
rick  Henry  Building,  Room  7004,  601 
D  Street  NW.,  Washington,  D.C.  20213 
(202)  376-7545;  (b)  Lary  Yud,  Labor 
Management  Services  Administration, 
U.S.  Department  of  Labor,  200  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20210  (202)  523-6495. 

Regulatory  Analysis:  The  need  for 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of 
proposed  regulations  is  anticipated. 

Signed  this  18th  day  of  January, 
1979  at  Washington,  D.C. 

Ray  Marshall, 
Secretary. 

[FR  Doc.  79-2418  Piled  1-25-79;  8:45  am) 
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